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P®OPMHUPOBAHUE I'PA’KIAHCKOI'O OBIIECTBA, KAK OJIUH 13 KJTIOYEBBIX
SJIEMEHTOB ITIPABOBOT'O I'OCYJAPCTBA B COBPEMEHHOHU POCCHUH

FORMATION OF A CIVIL SOCIETY, AS ONE OF THE KEY ELEMENTS OF A LEGAL STATE
IN MODERN RUSSIA

AnHoTanus: B Poccun ClOXWINCH ONPEAETIEHHBIE SKOHOMUYECKHUE, MOJTUTUYECKUE U JyXOBHbBIC
OCHOBBI I'PaXIaHCKOI'O O6H_leCTBaZ B 3KOHOMHMKE DOTO pa3H006pa3HLIe (I)OpMLI CO6CTB6HHOCTI/I, PBIHOYHLIC
OTHOIICHHA, KOTOPBLIC CO3JAar0T MNPCANOCBIJIKH JId q)OpMI/IPOBaHI/Iﬂ Cp€AHCro Kiacca;, B IIOJUTHUKEC —
pPa3aciICHUC BHaCTCﬁ, HOJIMTUYESCKUI IUIFOPAJIM3M, OOCTYIl I'pakJdaH K Yy4aCTUIO B TOCYJAApPCTBCHHBIX U
OOIIECTBEHHBIX JeliaX, CB000/Ia CIIOBA; B JYXOBHOH chepe — OTCYTCTBHE MOHOIIOJIMUA OJHOU MJICOJIOTHH H
MHUPOBO33PCHUA, CBO6OI[a COBCCTH U BCPOHUCIIOBCIAHMA. BMmecte ¢ Tem B COBPECMCHHOM pOCCHﬁCKOM
00IIeCTBE MHOTHE CTPYKTYPBI M 3JIEMEHTBI TPaXKJTaHCKOTO OOIECTBA CYMIECTBYIOT JIUIIb (JOPMAIBHO U HE
HAITOJIHCHBI PCAJIbHBIM COACPIKAHHUCM.

Annotation: Russia has developed certain economic, political and spiritual foundations of civil
society: in the economy, these are various forms of ownership, market relations that create the prerequisites
for the formation of a middle class; in politics - separation of powers, political pluralism, access of citizens
to participation in state and public affairs, freedom of speech; in the spiritual sphere - the absence of a
monopoly of one ideology and worldview, freedom of conscience and religion. However, in modern Russian
society, many structures and elements of civil society exist only formally and are not filled with real content.

KiaroueBble caoBa: POCCI/I?I, rpaxIaHCKOC 06H1€CTBO, OpraHbl MECTHOI'O CaMOYIIpaBJICHUAA.

Keywords: Russia, civil society, local governments.

['paxxiaHckoe 00IIECTBO — COBOKYIMHOCTh MHJIMBUJIOB, COI[MAJIBHBIX TPYII U MHCTUTYTOB, KOTOPBIE
PCAIM3YOT CBOU MHTCPECHI HE3aBUCHUMO OT IroCyaapCTBa.

dopMHpOBaHKE NPABOBOrO IrOCyJapcTBa B Hamled crpaHe 3akperuieHo B Koncrurynuu. [IpaBoBoe
rocyaapCTBO — TaKas MOJUTHUYCCKASA OpTraHU3aluAa O6IJ.ICCTBa, pu KOTOpOfI OCYHICCTBIIACTCA MAKCUMAJILHO
BO3MOXHagd COOHUAJIbHAA W MOJUTHUKO-IOPUINYCCKAA 3allIMIICHHOCTE MHTCPECOB M IIpaB KaXA0Iro 4€JIOBCKa,
rapaHTHpyeTCs U OXpaHseTcs HOopMalibHOe (YHKIMOHMPOBAHUE TpaxKJaHCKoro oOmiecTBa. I'nmaBHOe B
MPaBOBOM T'OCYJapCTBE — BEPXOBEHCTBO 3aKOHa BO BceX cdepax 0OIIECTBEHHOM >KM3HU M CBSI3aHHOCTH
rocyaapcrtbsa 1 €ro OpraHoB 3aKOHaMH.

Taxknm o6pa30M, e M 3aJadv TpaXJIaHCKOro O6HICCTBa IIOJIHOCTBKO COBIIAZAKOT C LCILIMHU U
3ala4yaMi IPOBO3MIAICHHBIMU B IIPABOBOM I'OCYAapCTBC. HOCKOJ’IBKy IMpaBOBOC IOCYyAapCTBO UMECT cBOen
IJIABHOW LIETIBIO IPU3HAHKE YEJIOBEKA ITIaBHOM LIEHHOCTHIO, LIEJIBI0 FOCYAApCTBa, TaK K€ KaK U P APYrUX
IMPU3HAKOB IIPABOBOI'0 roCyaapCTBa HAIIPUMCP: «IIPU3HAHUC, C06J'IIOJICHI/IC, o0ecrieyeHne u 3alguTa MmpaB U
CB060,Z[ YCIIOBCKa»; «KOHTPOJIb O6II_ICCTBa 3a BJIACTBIO, Hauboiee ﬂeﬁCTBCHHBIM H3 KOTOPOTr'o ABJIAKOTCA
perynspHbie, CBOOOJHbIE, JEMOKpaTHYECKHE BBHIOOPHI HApOJOM OPraHOB TOCYAApCTBEHHOM BIACTH BCEX
ypOBHCﬁ» HUMCHOT 06I_I_II/IC YCPThl MU 3aAa4Uv, KOTOPLIC CTABUT HCPCH coboit TrpaxJIaHCKOC O6I.I.ICCTBO.
CrnenoBaTenbHO, B3aUMOJAEHCTBHE MeXAYy co0Ol MpaBOBOTO TOCyJapcTBa M TpaKIaHCKOro oOO0IIecTBa
ABJISACTCA H606XOI[I/IMLIM YCJIOBUCM JIs1I HOPMAJIbHOT'O (byHKLII/IOHI/IpOBaHI/Iﬂ [MpaBOBOI'0 TroCyaapCTBa Kak
dbopmBl  TOCYymapCTBEHHOTO ycTporcTBa. (COBpPEMEHHOE JIEMOKPAaTHUECKOE IIPAaBOBOE TOCYIApPCTBO
npeanojaaract pa3sBUTOC rpaxKJIaHCKOC O6IJ_ICCTBO, B KOTOpOM B3aHMOILCﬁCTBy10T pa3jInuHbIC O6I.I.ICCTBCHHBIC
opranu3anvu, IIOJUTHUYCCKUC IMAPTHUH, B KOTOPOM HHUKaKasd HIACOJOTHUA HE MOKCT YCTAHABJIIMBATHECA B
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KauecTBe O(pUIHUaIbHOW TOCYIapcTBEHHON wuneonoruu. [lonutuyeckas >KU3Hb B MPABOBOM TOCYIapCTBE
CTPOUTCSI HA OCHOBE HJIC0JIOTHUECKOT0, MOJTUTHYECKOT0 MHOT000pa3usl (IUTIopann3Ma), MHOTOIIApTUHHOCTH.
[ToaTomy onHuM U3 myTed (OpPMUPOBAHUS MPABOBOTO TOCYAApCTBa, SIBISIETCA Pa3BUTHE TPaKIAHCKOTO
00I11eCTBa, BBICTYMAIOMIETO BAKHBIM 3BEHOM MEXY JIMYHOCTHIO U TOCYIApCTBOM, B KOTOPOM pPEaH3yeTCs
0oJIbIlIas yacTh MpaB U CBOOO/T YeIOBEKa.

IloBbIlIEHME KadecTBa XU3HM IpakaaH Poccuy — KIIFO4EBOM BOIIPOC T'OCYAAPCTBEHHOW IOJIUTHUKH.
OpHako KOHKpPETHbIE Jeia U JeHCTBHs, CIOCOOCTBYIOIIME TIOBBIIICHUS KadecTBa JKU3HH POCCHSIH,
pealin3yroTcs Ha MECTax — B TOpoJax, MOCENIKaxX, CeJlaX U APYTruX HaceJEeHHBIX IYHKTaX, TO €CTh HAa YPOBHE,
MaKCUMaJbHO NPUOIMKEHHOM K TMOBCeIHeBHOM >u3HU. OT rocymapcTBa e 3aBHCHT CO3/aHUE Ha
MHCTUTYLIMOHAJIBHOM YPOBHE OJArompHsTHBIX YCIOBUH JUIsI STOW MAEATEIBHOCTH OPTaHOB MECTHOTO
camoyrnpasiieHusA. IMEHHO OHU pEIIaroT KOHKPETHBIE 3a]1a4M, BOIUIOLIAs B KU3Hb UAEH T'OCYIapCTBEHHOU
BOXHOCTH B paMKax YeTHIPeX NPUOPUTETHBIX HAmpaBIeHUH — o00pa3oBaHMA, 3PABOOXPAHCHHS,
CTPOUTEIBCTBO )KHWJIbSI U CEITbCKOE XO3AUCTBO.

Hackonpko 11enecoo0pa3HbIM SBISETCS BBIOOP 3TUX HALIMOHAJIBHBIX IPHOPUTETOB U CBOEBPEMEHHOM
peanuzanuu npoekToB? Kakue BO3HUKAIOT MPOOJIEMBI, OT KOrO OXKUAAIOT MyHUIIMIAIUTETHl oMomu? Yrto
eme HeoOXOAMMO MPEeNNpPUHATh JUIS TOTO, YTOOBI JaTh M3MEHSIONIMMCS cepaM CTUMYI K ABMXKEHUIO
Briepea? DTU U APYTHe BOIPOCHI SBJISIOTCS MPEAMETOM COLIMOJOTHMUECKOTO UCCIEAOBAHUS, IPEAIPUHATOrO
Acconuanyeil CUOMPCKUX U JIaJbHEBOCTOYHBIX TOPOJOB IPHU OPraHU3ALMOHHOW MOIJEPKKU JAPYTUX
MEXPErHOHaIbHBIX U PETHOHATIBHBIX 00BEAMHEHUH MYHULIUIIATIBHBIX 00pa30BaHUil, C LIETBI0 YCTAHOBICHUS
00paTHOMU CBSI3M MEXTY (erepaTbHbIM EHTPOM, Te€M, KTO 33JaeT MpaBia Ha HHCTUTYIIMOHHOM YpPOBHE, U
MYHHIIMIIATBHBIM COOOIIECTBOM, €XKEIHEBHO TPYASAIIUMCA HaJ PEIICHHWEM IOCTABIEHHBIX 3a/ady, UMes
IIOHUMAaHUE U CTPATErMYECKOE BUJICHUE B TON MM UHOM CTEIIEHU YETKOCTH.

B cBs13u ¢ 3TUM HamnpammBaeTcs Bopoc «B cocTosiHuM 1M HbIHE roCyapCTBEHHas BiacTh Poccun,
HE MMesl NTOJIHOLIEHHOTO IPaskJaHCKOT0 00IeCTBa, 00ECIIEYNTh YCTOMUMBBIA POCT SKOHOMUKH, ITPEOAOIETh
0eTHOCTh M TapaHTUPOBATh BCEM TpaxkJaHaM JIOCTOMHYIO JKU3Hb U T€M CaMbIM 00ECHEYHUTh COLHUATBHYIO
cTabuIBHOCTh B peruoHe»? OTBET JAOKEH OBITh OJHO3HAYHBIM. be3 MmoIepKKu TpakIaHCKOTO O0IIecTBa
rocyaapcTBeHHas BiacTb Poccun HU cerofHs, HU 3aBTpa HE B COCTOSIHMM B IIOJIHOM Mepe pelliaTh 3a7a4u 1o
HelTpanu3amuy OeIHOCTH W TIOBBIICHWIO YPOBHA M KauecTBa JKM3HM HaceneHus. Cka3zaHHOE
MoATBEpKIaeTcss TeM, 4ro B Jlarecrane, peruone, oO0JajaroleM MOIIHBIM MPHUPOJAHO-PECYPHBIM
SKOHOMHMYECKUM MOTEHIMAJIOM M Pa3BUTHIM UYEIOBEYECKUM KaIlUTaJIOM, TPETh HACEIEHMsI CTpPaHbl >KUBET
0eHO; pa3HuIla pealbHbIX (a HE CPEIHECTAaTMCTUYECKUX) JI0XOM0B OeIHBIX U OOraTbIX JOCTUraeT COTHH
pa3; NpUMEPHO IMOJIOBUHY OEIHBIX COCTaBISAIOT paboTarolIMe JIOAH; CpEAHEMEC YHasl 3apIijiaTa 3aHsIThIX B
HKOHOMHKE B HECKOJIBKO pa3 HIKE pazMepa nocolus 1o 06e3paboTuiie B pa3BUTHIX CTpaHaX.

OpHa U3 r1aBHBIX IPUYMH HapacTaHUs OETHOCTH M yXyIIIEHHs KauecTBa >KM3HHU HaceneHus Poccuu
— 3TO ociabJIeHue PO ToCyJapcTBa B YNPaBIEHUM CTPAaHOW, MOTEpPs KOHTPOJIA 3a XOJIoM pedopM B
peruoHax, B pesynbTaTe 4yero Poccusi okazanach pacwIeHEHHOM Ha cBepxOorarble W KpailHe OenHbIe
peruonsl. Bo-mepBbix, nmpoOieMa B MOSBIEHUM M OOOCTPEHUH PHIHOYHOM KOHKYPEHIMH, HEOJMHAKOBOMH
aJIalITUPOBAHHOCTBIO K PHIHOYHBIM OCOOEHHOCTSIM PErHOHAa C PAa3IMYHBIMU CTAapTOBBIMHM YCIOBHUSIMH H
CTPYKTypaMH JKOHOMHKH, pa3HbBIM MEHTAJIUTETOM HACEIEHHWA M BJIACTU. BO-BTOpBIX, HAJINYUEM
(akTHYeCKOro HepaBeHCTBa CyObekToB denepanuu B SKOHOMMUYECKHX OTHOIICHUAX C (eaepaibHbIM
LIEHTPOM.

Mexny rpaxxJaHCKUM OOIIECTBOM U Ka4€CTBOM >KM3HU HACEJIEHUS CYIIECTBYET TECHAsl B3aUMOCBS3b.
Pa3Buroe rpakgaHckoe OOIIECTBO SBISETCS OAHOM M3 TJABHBIX HPEANOCHUIOK MPEOJOJICHUS OeTHOCTH U
MOBBIIICHUST KayecTBa >KM3HU HacelleHUs. VHCTUTYTHI rpa’kJaHCKOro oOiecTBa C MO3UIMH TOBBIIICHUS
KayecTBa ’KM3HHM HacelleHHs! MPU3BAaHbl MPOBOJIUTH OOIIECTBEHHYIO SKCIEPTU3Y BaKHEHIINX COLMATBHO-
SKOHOMMYECKHX, SKOJOTHUECKHUX, MPAaBOBbIX U JPYTHUX IPOEKTOB M PEUICHHH NpPaBUTEIbCTBA, UMEIOIINUX
OOIIEeHAIIMOHAJIFHOE 3HAUYE€HUE, KOHTPOJIUPOBaTh 3S(P(PEKTUBHOCTh JEATETBHOCTH OPraHOB BIIACTH,
noTpeboBaTh OT PYKOBOAUTENEH BCEX YPOBHEH ympaBiieHUs! COONIOICHHE 3aKOHOB U CTPOTO€ BBITIOJHEHHE
OCHOBHBIX TOKa3aTesel U mapaMmeTpoB, 00ECIIeUNBAOLINX OBBIIIEHHUS KauecTBa *KU3HU HaceleHus. B cBoro
ouepe]b, BHICOKOE KaueCTBO KU3HU HACEJICHUS SIBJISIETCSI OCHOBOM pocTa ypOBHS OOLIECTBEHHOI'O CO3HAHUS
U CaMOCO3HaHHUs TpaXJaH — HEOoOXOJUMOro YycioBusi (OpMHpOBaHHS TIpakaaHcKoro oOmiecta. «He
CO3HaHUeE JII0JIeH onpenensieT ux ObITHe, @ HA0OOPOT, X OOILIECTBEHHOE OBITHE ONpPEEIIET UX CO3HAHUE, -
nucan B cBoe Bpems K.Mapkc.

Cerogns Poccun OTCYTCTBYIOT YETKO MpPOAYMaHHas, BBICOKOA()(EKTHBHAs CHCTEMa YIpPaBJICHUS
KAauecTBOM JKM3HU HACEJICHUS; He KOHKPETU3UPOBAHBI MMOKA3aTeIN OLEHKH KayecTBa >KU3HHM HaceJeHus, 3a




Mesxaynapoanas HaydHas KoHpepermnus «CBo0o1a 1 mpaBoy www.ur-fakt.ru

HEBBITNOJIHEHHE KOTOPBIX HECYT OTBETCTBEHHOCTh PYKOBOJWTENM BIACTH Kak Ha (enepaabHOM, TaKk M Ha
PETHOHAIBHOM YPOBHSAX; HE pa3paboTaHbl MEXaHU3MBI, TO3BOJISIOIINE OLICHUTH 3((HEKTUBHOCTh KOHEUHBIX
pe3ynbTaToB padOThl LIEHTPAIbHBIX M PETHOHAIBHBIX MpaBUTENEH; HET enuHOro ooduedenaepanbHOro
OOIIIECTBEHHOTO OpraHa, KOHTPOJHPYIOLIETO JAEATENbHOCTh IPABUTEIbCTBA. OJTH W MHOTHE JApYyTrHe
OOCTOSITENTLCTBA HACTOATENBHO TUKTYIOT HEOOXOAMMOCTh (DOpPCHpPOBAHMSI CTPOUTENHCTBA T'PAXkIAAHCKOIO
obmecTBa B Poccun.

OOmiecTBeHHas majara ¥ APYyrue WHCTUTYTHI TPAXkKIaHCKOrO OOIIECTBA JOJKHBI MPOYHO 3aHUMATh
BEYLIEE MECTO B CUCTEME YIPABIEHUS TOCYJapCTBOM U KOHTPOJIS 32 KAUE€CTBOM JKU3HU HacesneHus Poccun.
Hcroprdeckuii onmbpIT ycremHoro pasBuTus crpan 3anagHor Espombsl, CIHIA, fAnonun ybOemuTenbHO
MOKa3bIBACT, YTO €JMHCTBEHHBIN MyTh K JOCTHKEHUIO OOIIIECTBEHHOTO MPOrpecca, MPEo0JICHUI0 OETHOCTH
U TIOBBIIICHMIO KadyecTBa JKH3HU — OTO CO3JaHME TOCYJapCTBOM OJIATONMPUSATHBIX COLHUAIBHO-
HSKOHOMHYECKUX M MPABOBBIX YCIOBUH A7 (OPMHPOBAHUS TAKOTO T'PAXIAAHCKOTO OOIIECTBA, KOTOPOE
CIOCOOHO COTpPYIHUYATh C BJIACThIO, @ MPU HEOOXOAMMOCTH HE OOUTCS MPOTUBOCTOATH TOCYAApPCTBY,
3G HEKTUBHO KOHTPOIHUPOBATH €r0 JEATEILHOCTh, OKa3bIBasi aBTOPUTAPHOE JaBieHUE Ha BiacTb. B Poccun
rpaXx/JIaHCKoe OOIEeCTBO MOJKHO CTaTh TJIaBHOW JABIKYILEH CHUIIOM, MpPU3BAaHHOW CIIOCOOCTBOBATh K
TOCTIKEHHIO COIMATIbHO-3KOHOMUYECKOT 0 Iporpecca B 001iecTse.
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HOBEJLIBI 3AKOHOJATEJBCTBA B OBJACTH I'OCYJAPCTBEHHOM PETUCTPAIIAN
HEABN/XKHUMOCTHU

LEGISLATION NOVELS IN STATE REGISTRATION OF REAL ESTATE

AHHOTAUMsI: CTaTbid  IPEJCTAaBIsAeT COOOM  aHAIU3  COBPEMEHHOIO  3aKOHOJATEeJbCTBA
PETYJIMPYIOIIEr0 TOCYAAPCTBEHHYIO PpEruCTpalyi0 IIpaB Ha HEJIBWKUMOE HMYILECTBO. ABTOpPOM
paccMOTpEHbI HOBEJLIBI OCYIapCTBEHHON PETUCTPalMU ITpaBa COOCTBEHHOCTH HA HEJBMXKUMOE UMYIIECTBO
B Poccniickoit @enepaunn. [IpencraBineHHblii B CTaTbe MaTeprall MO3BOJISIET BBIICINUTh Ba)KHBIE ACIEKThI
IpaXJaHCKO-TIPABOBOTO  PETYJIMPOBAHUS TOCYJAapCTBEHHOM pErucTpaluy IpaBa COOCTBEHHOCTH Ha
HEJBHKMMOE UMYILeCcTBO B Poccuiickont denepanuu.

Annotation: the Article is an analysis of modern legislation of regulative state registration of rights
on the real estate. An author is consider the short stories of state registration of right of ownership on the real
estate in Russian Federation. The material presented in the article allows to distinguish the important aspects
of the civil legal adjusting of state registration of right of ownership on the real estate in Russian Federation.

KiarodeBble €JI0BA: HOBEJUIBI 3aKOHOJATENBCTBA; IOCYNAapCTBEHHAsI PErHCTpalysl; HEIABUKUMOCTD;
MPaBO COOCTBEHHOCTH.

Keywords: short stories of legislation; state registration; real estate; right of ownership.

B coorBerctBUM ¢ JCHCTBYIOLIMM  3aKOHOAATEIbCTBOM E€IUHCTBEHHBIM J0OKa3aTEIbCTBOM
CYLIECTBOBAHMSI 3apErMCTPUPOBAHHOTO MIPaBa SBJIAETCS IOCYJapCTBEHHAs PETUCTPaLUs.

CornacHo cratbe 131 I'paxxnanckoro xonekca P® [3]. rocynapcTBEHHOW pErucTpaluy B €IWHOM
rOCYJJapCTBEHHOM peecTpe MHoJyIexaT MpaBo COOCTBEHHOCTH M JIpyTMe€ BElIHbIE IpaBa Ha HEJBUKHMBbIC
BEIIH, UX BO3SHUKHOBEHHE, IEPEXO0/1 U MPEKPAIICHNE, a TAK)KEe OTPaHUUYEHUS ITUX TIPaB.

B nrone 2015 roga Ha cMeny aelictByroniemy ®enepanbHoMy 3akoHy OT 21 nrosg 1997 r. Ne 122-@3
«O ToCyHapCTBEHHOW PETUCTpaIlMU MpPaB HA HEJBIKMUMOE MMYIIECTBO U CACIIOK C HUMY» [1] OBLIT MpUHAT
HOBBIN 3aKOH, KOTOpBIK ¢ 1 sHBaps 2017 roga BcTynui B cuily. JlaHHBIN 3aKOHOAATENBbHBIN aKT IPULIEN HA
cMeHy neiictBoBaBiuM paHee denepanbHomy 3akoHy oT 21.07.1997 1. Nel22-®3 «O rocymapcTBEHHOH
pErucTpanyy NpaB Ha HEABM)KMMOE UMYILECTBO U CAENIOK ¢ HUM» U DenepaibHOMY 3akoHY oT 24.07. 2007
r. No 221-®3 «O rocyaapCTBEHHOM KaJacTpe HEIBIXKHUMOCTU» [2] W BHEC CYIIECTBEHHbIE U3MECHEHUS B
CYIIECTBOBABIIYIO CHCTEMY TIOCYAAapCTBEHHOW pErucTpaly M KaJacTpoBOro ydera OOBEKTOB
HEJBU)KMMOCTH.

[To mMHeHuio OonbIIMHCTBA crenuanucTtoB, 10 2017 roma B Poccum QaxThuecku aeilcTBOBaO
JBOMHOE peryJupoBaHHE BOMPOCOB, KacCAlOIIMXCA PErucTpaluy HEABXKMMOCTU. Tak, MOCTaHOBKa
HEJBMW)KMMOIO HMMYILIECTBA HAa TOCYJapCTBEHHBIM KaJacCTPOBBIM y4Y€T pErIaMEHTHUPOBANIACh OJHHUM
@denepalibHBIM 3aKOHOM, a TOCYJApCTBEHHAs PErUCTpalus IpaB Ha HEIBWKUMOCTb M OOpEeMEHEHU —
ApyruM. B cBsi3m ¢ uem, 4TOOBI 3aperucTpupoBaTh, HAaIpUMeEp, MPaBO COOCTBEHHOCTH Ha 3€MeNbHBIN
Y4acTOK WJIM JIOM, MOJJIeXAallue KaJacTPOBOMY YUETy, 3assBUTENU ObUIM BBIHY)KJIEHBI TOTOBUTH J[Ba MMaKeTa
JOKYMEHTOB M oOpamatbesi, CIel0oBaTelbHO, B JBE pa3Hble OpraHU3allMM — KaJacTPOBYIO HalaTy M
TeppUTOpHAIBHBIN opraH Pocpeectpa.

[To muenuto anBokara Cepres PamdyeHko, «pe3ynabTaToM pedopMbl JOJDKHO CTaTh yCTpaHEHHE
pa3pbiBa MEXIY KaAacTPOBBIM YUETOM KaK y4eTOM OOBEKTa U PETHCTPAlMOHHBIM YYETOM KaK y4eTOM IpaB
Ha OOBEKTHI, YIPOIIECHHE M YCKOPEHUE PETUCTPALMOHHBIX M YUETHBIX HPOILEAYp, CHI)KEHHE PUCKOB IPH
MIPOBEJICHUH OIEPALNi HA PhIHKE HEIBUKUMOCTH.

JlaHHBI 3aKOHOMATENIBHBIN aKT MPEeIyCMAaTPpUBAET co3AaHue EMMHOro rocygapcTBEHHOrO peecTpa
HeaBwxkuMocTH (nanee — EI'PH), kotopsiii mpeacrasisier co0oil CBOJ TIOCTOBEPHBIX CHCTEMAaTU3UPOBAHHBIX
CBEICHUI 00 yYTEHHOM HEIBMKMMOM HMMYILECTBE, O 3apETHUCTPUPOBAHHBIX IPaBaX Ha TaKO€ HEIBHKUMOE
UMYIIECTBO, OCHOBAaHMSIX UX BO3HUKHOBEHHUS, MpaBooOIanaTensiX, a TakkKe HWHBIX CBEJCHHUH,
YCTaHOBJIEHHBIX B COOTBETCTBUU C 3aKOHOM.
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B cBs3M ¢ IpUHATHEM HOBOTO 3aKOHA, PEMVIAMEHTUPYIOIIETO MPOLELYPHI Cpa3y ABYX ACHCTB YIOIIMX
CHCTEM — TOCYJapCTBEHHOW pPErHCTpaliyd M TOCYIapCTBEHHOI'O KaJacTPOBOTO Y4eTa, ObLTM M3MEHEHBI
CPOKH MX OCYILECTBIIEHHs. B yacTHOCTH, 3TH CPOKU OBUIM COKpAIIEHBI, TENEPh OHU COCTABIIAIOT: 5 pabounx
THEW - JUId KaAacTpoBOro ydyera; 7 pabouux AHEH - Ui Trocpeructpanuu mnpas; u 10 pabounx auel — mpu
OCYILIECTBICHUM TOCYIapCTBEHHOIO KaJacTPOBOIO ydeTa M TIOCYJapCTBEHHOM pPETrMCTpaluy IIpaB U
IIpUJIaraéMbIX K HEMY JIOKYMEHTOB OJIHOBPEMEHHO.

Hanowmnto, uto ¢ utonsa 2016 roja Ha CMEHY CBUAETEIBCTBY O TOCYAAapCTBEHHOM perucTpalnuy npasa
npuiia Belmucka U3 EauHOro rocynapctBeHHOro peectpa npaB. Ha cerogsiiHuil 1eHb OHAa 3aMEHEHA
Boinmuckod u3 EI'PH, koTopas sBisieTcss €IMHCTBEHHBIM JOKYMEHTOM, KOTOPBIM yAOCTOBEpSET
rocyJapCTBEHHYIO perucTpanuio rnpasa [4].

OTtmeruM, 4YTO HOBEJJIOM cTan TOT (akT, YTO CaMOCTOSTEIbHBIX OCHOBAaHMH JJs OTKa3a B
roCy/lapCTBEHHON PErucTpauuu U (WiM) KaJacTpOBOM YYET€ 3aKOHOM HE IPENyCMOTPEHO: MOXKET OBbITh
OTKa3aHO TOJIBKO B CJIy4ac, €CJIM B TCUEHUE YCTAHOBJIEHHOIO CPOKa HE YCTPAHEHBI IPUYHHBIL, ITOCIIYKHUBILINE
OCHOBAaHUEM JUIsl IPUOCTAHOBJIEHHUS COOTBETCTBYIOIIMX Mpouenyp. TakuMm oOpa3oM, MU3MEHEH MOIXOJ K
OIpEeJIJIEHUI0 OCHOBAHUH JUIsl OTKa3a B OCYIIECTBIEHUH KalaCTPOBOIO yUeTa U/WIIM PEeruCTpalluy 1IpaB.

C npakTudeckoil TOUKM 3pEHUs Ha JaHHBIM MOMEHT HE JI0 KOHIIA PEAIN3YeTCsl IKCTEPPUTOPHATIBHBIN
IPUHLUI, NPETyCMOTPEHHBIH HOBBIM 3aKOHOM, a MMEHHO BO3MOXKHOCTb I10/1a4M 3asBJICHUS B JIHOOOMH
TeppUTOpHaNbHbI opran Pocpeectpa mmm B mo6oit M®I[, npu ycioBUM JUYHOTO OOpAaIICHHUS.
DKCTepPUTOPUANIBHBIM PUHIIMIT 03HAYAET, YTO 3asIBUTEIb HE CBSI3aH MPABOBON 00S3aHHOCTHIO 00paIaThCs
B OpraHbl IpUeMa JIOKYMEHTOB II0 MECTY HaXOXJIEHHS CaMOro OOBbEKTa HEABMKMMOCTH, YTO CO3ZAcT
y100CTBO PErucTpaluy CAEJIOK, OOpEeMEHEHUH M OrpaHUYEHUIl IpaB, a Takke U ObICTPOTY O(OpMIIECHUS,
HanpuMep, B ClIy4yasiX, KOI/ia OJy4YEeHHBIH B HACJIEICTBO 3€MEJIbHBIN Y4acCTOK HaXOAUTCS B IPYTOM TOpOJIE.

beccrniopHo, co3llaHue eIMHOro rocylapcTBEHHOIo MH(OPMAIMOHHOIO pecypca MO3BOJUT CHU3MTH
PHICKH OTlepannii Ha PHIHKE HEABIKUMOCTH, CBECTH K MUHIUMYMY OyMa)XHBIH JJOKYMEHTOOOOPOT, YCKOPUTH
perucTpalioHHO-y4eTHbIH npouecc. OJHAKO OYEBHUIHO, YTO B CBA3M C HEOOXOJUMOCTBIO OOBEIMHEHMS
OOJIBIIIOT0 MaccWBa JaHHBIX CO3JaHHE EJMHOTO TOCYAAPCTBEHHOTO HWH(OPMAIMOHHOTO pecypca Oyner
OCYILIECTBIATHCS KPaHe TAKEIIO.

Otpenphbie monoxeHuss ®3 «O rocynapCTBEHHOM pPETUCTPALMKM HEJBUKUMOCTU» TpPeOYIOT
nanbHelmei padotsl Hax HUMHU. [IpencraBisercs, 4To NpakTUKa IPUMEHEHUs JaHHOTO HOPMAaTUBHOI'O aKTa
Oynet Herpoctoi. OnHAaKO 3aKOH BCTYMIJI B CHUJTy CPAaBHUTEIHHO HEIABHO, M TOJIHOCTHIO OLIEHUTH €r0
HOBEJIJIBI CTAaHET BO3MOXHBIM JIMIIb II0 HCTEUYEHUH OIPENEICHHOIO BPEMEHM — C YYETOM IPAKTHKHU
MIPaBONIPUMEHEHHUSI.
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MMPABOBOM HUTUJIN3M COBPEMEHHBIX POCCHUSIH KAK AKTYAJIbHASI COITUAJTIBHASA
ITPOBJIEMA

LEGAL NIHILISM OF MODERN RUSSIANS AS A CURRENT SOCIAL PROBLEM

AnHoTauusi: JlaHHas cTaThs TMOCBSIIEHA IMPAaBOBOMY HUTMIM3MY Kak TJaBHOW mpobiieme
COBpPCMCHHOI'O pOCCHUAHNHA. PaCCMOTpeHbI MNPUYUHBI HC3HAHUSA 3aKOHA HACCIICHUCM CTPAHBI.

Abstract: This article is devoted to legal nihilism as the main problem of the modern Russian. The
reasons for the ignorance of the law by the population of the country are considered.

KuioueBble cjioBa: MpaBoOBOW HUTUIIU3M, 3aKOH, OTBETCTBEHHOCTD, IIpobIieMa.
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OO01en3BecTHO, YTO BCE COBPEMEHHBbIE 3aKOHOJATeNbHbIE CHCTeMbl EBpONbl M 4YacTH A3uU 0
OoJbIIIel CBOCH YaCTH YXOISAT CBOMMH KOPHSIMH HampsMyio K Pumckoit umnepun. IMEHHO TaM MOSIBHJIACH
npocrasi u noHsTHas (paza: «HesHaHue 3akoHA HE OCBOOOXIAET OT OTBETCTBEHHOCTW». JIaThIHb B 3TOM
I1aHE cuuTallaChb UACAJIBHBIM A3BIKOM, KOTOpI)If/'I IIO3BOJISIJI EMKO U YE€TKO q)OpMy.]II/I‘pOBaTB MBICTH. PuMcKkast
UMIIepHsi B CBO€ BpeMs Obula Benuyaillield [ep:kaBoid, MPOCYILIECTBOBABIICH OrPpOMHOE KOJIHYECTBO
BpemeHH. [1o cBoeil TeppuUTOpUH OHA MTPEBOCXOIMIIA JIFOOBIC IPYTHe CTPAaHbl MUPA M M3 HUX BCEX CUUTAIIACH
camoii KynbTypHO#l. [lo kpaiineil Mepe camuMmu rpakgaHamu umiepun. [lomruMo Bcero mpoyero, B 3TOM
rocyapcTBe Oblla KpallHE pa3BHTas CHUCTEMa 3aKOHOJATEIbCTBA, OXBATBHIBAMOINAS OOJBIIMHCTBO cdep
JesaTenbHOCTH YeaoBeka[3,27].

[Io MHeHuMIO psjga uccienoBaTeleld, celyac MPaBOBOW HUTMIIM3M SBISETCS ClEHU(PUUECKON
XapaKTePUCTHKON POCCUICKOro MeHTanuTeTa. Ero paccMaTpuBaroT IMEHHO TakK, IIOTOMY YTO IOJIAraioT, 4To
poCcUsiHaM TPUCYIIH «HEPA3BUTOE MPABOBOE YYBCTBO, HU3KUH YPOBEHb MOJUTUYECKON M IOPUIUYECKON
KYJIbTYpbl, OTCYTCTBHE MPOYHBIX TPAOUIUN 3aKOHOYBAXEHUS U 3aKOHOMOCIYIIAHUS, HE3pesnoe
ne(popMUPOBAHHOE NTPAaBOCO3HAHUE.

OpnHako MpaBOBOM HUTHIM3M KaKk MUPOBO33pEHYEcKas MpobiemMa He SBISETCS JHIIb POCCUHCKOM
npoOnemoit [2,141].

K kpaifHe oTpunareiabHsIM (popMaM MpPaBOBOTO HUTHIM3MA, MPOSBISIONIMMCS y MOAPACTAIONIETO
ITOKOJICHHA, OTHOCATCA aJIKOTOJIM3alvsd, KypCHUC, HAPKOMAaHUA, TOAPOCTKOBAA MPOCTUTYLUA, IPECTYITHOCTDH
B MOJIOJIEKHOM Ccpe/ie, MOJIOACKHBINA HIKCTPEMU3M.

" OI[HOﬁ M3 TJAaBHBIX IMPUYUH PACOPOCTPAaHCHHUA IIPABOBOI'O HHUIWIIMU3MA, SABJISACTCA OTCYTCTBUC
JOJHKHOTO U HEOOXOAMMOTO TIPaBOBOTO BOCTIUTAHUSI.

Bocnurannem 3aKOHO3HAIONIETO M 3aKOHOYBAXKAIOIIETO WHIMBUJIA CTOUT HAYMHATH 3aHUMATHCS CO
IIKOJIbHOM cKaMbu. VIMEHHO B STOT MEpHOJ y 4YellOBEKa CKIAABIBACTCS TO CaMO€, HYXKHOE OOIIECTBY
npaBoco3Hanue. OOIIEeU3BECTHO, YTO MOJOJEKb SBIAETCS CTPATETMUECKH BaXKHBIM PECYPCOM JF0OOTO
rocy/lapcTBa, OCHOBOW pa3BUTHs oOmiecTBa. [loaTOMYy OT poiin U MecTa MOJOJIEKHU B COIIMYME 3aBHCHT
no3utuBHOE pazButue Poccum. Ilpm 3TOM 3deKkTBHAS MOJIOAEKHAS TOJUTHKA TMO3BOJSET OOCCTICUHUTH
JIEMOKpAaTUYECKHe MPeoO0pa3oBaHusl, JIBUKEHHE MO IMYyTH SKOHOMHUYECKOTO M COIMAIBHOTO Mporpecca.
ConnanpHas poJib MOJIOJIBIX JIFOACH OTpeesieTCs], IPEXK/IE BCET0, X BOCIIUTAHUEM, 1 OCOOEHHO TPaBOBBIM
BOCITUTAHUEM.

He Bce mioaum moHuMMAaloOT TJlaBHOE 3HAY€HUE (pa3bl «HE3HAHHWE 3aKOHOB HE OCBOOOXKIAET OT
OTBETCTBEHHOCTH». CMBICII €€ CPaBHUTEIBHO MPOCT, XOTSA MOXKET MOKa3aThbCid CTPAHHBIM OIPEIEICHHBIM
rpynnaM HaceneHus. Tak, moapa3yMeBaeTcs, 4To 4eJoBeK 00s13aH pa3Ouparbes B 3aKOHOoJaTeNbeTBe. [laxe
€CJIM OH HUYErO HE 3HAaeT, 3TO BOBCE HE SBISETCA NMPUYMHOM ero HeBMHOBHOCTH. K mpumepy, Kakoil-To
YelOBEK MOXET He 3HaTh, YTO KypuUTh B OOIIECTBEHHOM MecTe 3ampemniaerca. Ho mpu sTom, ecinu ero
MOMMAIOT, OH BCE PABHO JIOJDKEH OTBEYATh 32 CBOU JICHCTBUS.

Tak, B okTa0pe 2018 roga @oHa 00IIECTBEHHOTO MHEHUS MPOBEN OMPOC CPEIU POCCUSH M BBISBUI
WX 3HaHMS 3aKOHOJIATEIhCTBA. BONBIMHCTBO rpak/iaH cTpaHbl, a 3T0 70% pecrnoHaeHTOB, TPU3HAIUCH, YTO
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I10X0 pa30uparoTcs B 3akoHax. [Ipu 3ToM nmopasistoniee OOIBIIMHCTBO - 96% ONMPOIIEHHBIX CYUTAIOT, YTO
T00OMY YETIOBEKY, HE TOJIBKO IOPUCTY, HEOOXOAMMO 3HATh 3aKOHOAATEIHCTBO B MOBCEAHEBHOM ku3HU. O
TOM, YTO Ba)XHEE BCErO0 3HATh IPaXJAHCKOE NpaBo, 3asiBWIO 63% rpaxnaan. CiaeaoM pacrooKUIUCh
aamuHuctpatuBHoe (55%), xoHcturynuonHoe (36%), yromoBuHoe (25%) u mpoueccyaibHoe (17%)
3aKOHOJATEIbCTRA.

JIro6ombiTHO, uT0 70% PECIOHACHTOB CUMTAET, YTO TUIOXO 3HACT POCCHUUCKHE 3aKOHBI, TOT/Ia KaK
muib 25% 3asBunn 00 obpatHoM. Takke 53% ckazanu, 4TO B COBPEMEHHOM 3aKOHOJATENBCTBE CIIOKHO
pazobparscs 6e3 cienuanbHOro oopa3zoBanus, a 38% NpUAEP)KUBAIOTCS TPOTUBOIIOIOKHOTO MHEHHS.

Hutepecno, uro 61% poccussH oTMedaer, YyTO B UX JKH3HU HE OBUIO TaKMX CUTYyallMi, Korja
HE3HAHWE 3aKOHOB IMPUHECIO Obl UM Bpeld. Y CEMHU K€ MPOIEHTOB OINPOMIEHHBIX TAaKOE MPOUCXOIHT
MOCTOSIHHO. B 4aCTHOCTH, OHM NTOCETOBAJIM, YTO U3-3a HE3HAHUS 3aKOHOAATEIHCTBA Y HUX ObUIH MPOOIIEMBI
npu o6mmenuu ¢ corpynuukamu JI1C mpu aBapusix, mpu caeiKax ¢ HeIBIKUMOCTBIO.

BaxHO OTMETHUTD, YTO CTaThs «HE3HAHUE 3aKOHA HE OCBOOOXIAET OT OTBETCTBEHHOCTH» KaK TaKOBAast
He cymecTByeT. Tem He MeHee MOJ00HOE€ HUCXOIUT M3 HEKoTopbix HOpM. K mpumepy, cratbs 19
Kouctutynuun Poccum, ecnu BHHMMATenbHO BUMTHIBATHCS, MMEET HMMEHHO Takod cMbica. B menom
aHAJIOTUYHYI0 WH(POPMAIIMI0O MOXKHO HAWTH M B JIPYTMX 3aKOHOJATENBHBIX JOKYMEHTax. TeM He MeHee
HalTH ¢pa3y B ee U3HAYATLHOM BUJE HEe Noay4duTcs. Pa3se uto, ecnu u3yuyaTh JoKyMeHTHI [[peBHero Puma,
B KOTOPBIX OHa ObLIa 3amucana kak Ignorantia juris non excasat, ignoratio facti excasat [1,75].

Ha mpakTuke HU OJUH CyJ] HE IPUHUMAET BO BHUMaHHUE TOT (PAKT, 4TO YEIOBEK MPOCTO O YEM-TO HE
noraapiBaiics. He3HaHue 3akoHa HE OCBOOOXIACT OT OTBETCTBEHHOCTH — BOT OCHOBHOW (hakTop,
YUUTHIBAIOIININCA B TOJOOHBIX CUTyalUsIX. DTO 3HAYHUT, YTO JIa)Ke COBEPIIMBIIUN MPOCTYNOK T'Pa)JIaHUH,
geMm Obl OH HU PYKOBOJICTBOBAJICS, BCE PaBHO 00s3aH IMOHECTH HaKa3zaHWe. HUKOro He HHTEpeCyeT, MOHUMAT
JU OH, YTO €ro JEeT 3a TaKoe MPECTYyIUICHUE, WM HeT. B HEKOTOPBIX ciyyasx OIpe/eleHHbIE KaTeropuu
OIKUOOK CTApPAIOTCS PEIIMTH MPU MTOMOIIU MPEAYNPEKACHUSI. ITO BEPHO.

B nactosmee Bpemsi Poccuiickas ®epnepanusi, cornacHo aeiictByromeit Koncruryuuu, siBiasiercs
MPABOBBIM TOCYIAapCTBOM. B TpaBOBOM rocynapcTBe 4YeNIOBEK, €ro mpaBa U CBOOOJBI IPEACTABISIOT
BBICIIYIO IeHHOCTh. OJHAaKO 3HAYUTENIbHAs YacTb MOJIOAEKU BOCIPUHUMAET CBOOOIY JUYHOCTU Kak
BCEJI0O3BOJICHHOCTh, 3a0bIBasi MpPU JTOM, 4YTO TMOJJIMHHAs CBOOOJAa pealu3yeTcss B COYETAaHUU C
3alUIICHHOCThI0 M 00si3aHHOCTAMU. [loaTomMy a5 cOamaHCUPOBAHHOTO PA3BUTHUS MOJIOABIX Tpa)KaaH
HeoOXxoauma Oojiee MpoJayMaHHash TOCYAApCTBEHHash NpOorpaMma, COOTBETCTBYIOMIAs HSKOHOMHYECKAs
MOJI/IEPXKKA B COYETAHUH ¢ BOCITUTAHHEM MOJIOJIOTO TIOKOJICHUS B {yXe yBaXkeHus K mpasy [4,18].

Hesnanue 3akoHa He 0CBOO0XK/IA€T OT OTBETCTBEHHOCTH - 3TO TJIABHBINA MPUHIIUI PAKTUYECKH BCEX
CYUIECTBYIOIIMX Ha JIaHHBIH MOMEHT CHUCTEM, 00eCMeUMBAIONINX CTa0MIBHOCTH 0oOmiecTBa. OH B TOUM WiH
WHOW Mepe BCTPEUaeTcsi BO BCEX CTpaHax, HaunHasi co BpeMeH J[peBHero Puma. [loka He OyaeT mpuaymana
Oonee H(dexTuBHAS W TPOAyMaHHas 3aKOHOJATeNbHAas CHCTEMa, ATOT MPUHIUI MPOJOIIKHUT CBOE
cymiectBoBanue. Hy»XHO MOMHHUTB, 4TO JIJIsl JTFOOOTO YEIOBEKa BAXKHO MMETh XOTSI Obl 0a30BO€ TTOHMMAaHUE
TeX 3aKOHOJIATENIbHBIX HOPM, KOTOpBIE KacaroTcs JNWYHO ero. X Ha caMoMm jene He Tak MHOTo, Jro0as
aJIcKBaTHasi 1 HOpMaJbHasl TUYHOCTh HA YPOBHE MOJICO3HAHUS YK€ 3HAET, KAK UMEHHO U B KAKUX CHUTYaIlHsIX
MOKHO WJIHM HENb3sl MOCTymaTh. B nr00oM ciydae neTanbHOE MOHMMAaHHE 3aKOHOB MOXET 3HAYUTENhHO
OOJIErYnuTh KU3HB, IOMOXKET YYBCTBOBATh CEOsI MPaBBIM B OINPECICHHBIX CUTyallUsX W Tak jganee. Ecmu
YeJIOBEK MOKET B JJF0OOW MOMEHT COCIIaThCs HA TOT WJIM MHOM MYHKT 3aKOHA, €ro KpaifHe cl0’KHO OOMaHyTh
[5,111].

[IpaBoBO€ BOCHHTAaHHE COCTaBISET BAXHYIO CTOPOHY AESITENBLHOCTH THOOOTO JEMOKPATUYECKOTO
oOmecTBa W rocydgapcTBa. VIMEHHO MpaBOBO€ BOCIMUTAHWE HAIPABICHO HAa (POPMUPOBAHUE y MOJIOJIBIX
JOJIE BHICOKOTO MPAaBOCO3HAHUS, TIPABOBOM KYIBTYphl M MPAaBOMEPHOTO MOBeACHUA. A (popmupoBaHue U
MOBBIIICHUE YPOBHS IPABOBOTO CO3HAHHS MOJIOJICKH, WX TPABOBOE BOCIHUTAHHE SIBISIOTCS OIHUM W3
BAJKHBIX HANpPABJICHUM TOCYJapCTBEHHON MOJIMTHUKH, CBA3aHHOW C TOBBIIIEHUEM TPaXKJAHCKOW 3pEJIOCTH,
COLIMAJIbHOW aKTUBHOCTH MOJIOJIBIX JIFOJIEH BO BCEX Cepax rocyqapCTBEHHON U 0OLIECTBEHHOM KU3HU.
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IHHOHATUE AODP®EKTA U EI'O YI'OJIOBHO-IIPABOBOE 3HAYEHMUE 110 POCQI/II?'ICKOMY n
3APYBEKHOMY 3AKOHOJATEJIBCTBY: CPABHUTEJIbHO-IIPABOBOU AHAJIN3

THE CONCEPT OF AFFECT AND ITS CRIMINAL-LEGAL SIGNIFICANCE UNDER RUSSIAN
AND FOREIGN LEGISLATION: COMPARATIVE LEGAL ANALYSIS

AHHOTaHHH: B crartbe pacCMaTpuBaAOTCA JOKTPUHAJIBHOC MW 3aKOHOAATCIIbHOC 3aKPCIIJICHUC
IIOHATHUA <<a(1)(1)CKT» B 3aKOHOAATCJIIbCTBC POCCI/II/I, a TaKiKC HCKOTOPLIX 3apy6e)KHBIX rocyaapcrsB.
HpOBOI[I/ITCFI CpaBHI/ITeJII)HI)If/'I aHaJIn3 OTCYCCTBCHHOI'O M 3apy6e>1<H0r0 3aKOHOAATCJIIbCTBA B YacCTUu
YCTAHOBJICHUSA erJ'IOBHOfI OTBCTCTBCHHOCTH 34 COBCPLICHUC HpeCTyrIJ'IeHI/Iﬁ B COCTOsSSHUHM CHIIBHOI'O
AYUWICBHOT'O BOJIHCHUA.

Abstract: the article deals with the doctrinal and legislative consolidation of the concept of "affect"
in the legislation of Russia and some foreign countries. A comparative analysis of domestic and foreign
legislation in terms of establishing criminal liability for crimes committed in a state of strong emotional
distress.

KiloueBble cjoBa: addekr, cuipHOEe IYIIEBHOE BOJIHEHHE, YOWICTBO, NPUYMHEHHE Bpeaa
3J0POBbBIO, IPUBUJIICTUPOBAHHBIC COCTABLI Hp@CTynHCHHﬁ.

Keywords: passion, strong emotion, murder, bodily injury, privileged offenses.

B YTOJIOBHOM IIpaBC Poccun CYIICCTBYIOT TaK HA3bIBACMBLIC IIPUBUIICTHUPOBAHHLIC COCTABbI
HpeCTynﬂeHHﬁ, TO €CTb TaKHUC COCTaBbl, KOTOPBIC MNPEAYCMATPHUBAIOT HAJIWYUC I[MOMHMO IIPU3HAKOB
OCHOBHOI'0 COCTaBa, C€HIC JOOIIOJHHUTCIBHBLIC IIPU3HAKKW B BHJAC CMATYAIOIIHUX oOcrositenscTB. Takoe
pasacsICHUEC IMO3BOJIACT ,Z[I/I(i)(l)epeHI_II/IpOBaTB YroJIOBHYHO OTBETCTBCHHOCTL B CTOPOHY €€ CHUHIKCHUA. B
YaCTHOCTH, K MPHUBUIICTUPOBAHHBIM cocTaBaM HpGCTyrIJ'ICHI/Iﬁ MOXKHO OTHECTU MNpECTYIJICHUA,
npenycMorpennsie cT. ¢T. 107, 113 Yronosnoro Kogekca P® (nanee - YK PO).

CmsryaommM  OOCTOSITEIBCTBOM B YKa3aHHBIX TMPECTYIUIEHUSX BBICTymaeT addexkr — ocoboe
9MOIHUOHAJIIBHOC COCTOAHHUC JIMIa B MOMCHT COBCPHICHUSA UM HPCCTYIIIICHUA. A(b(l)eKTy KaK SBJICHUIO B
YTOJIOBHOM IIpaB€ YACIACTCA ocoboe BHUMAHHEC, IIOCKOJIbBKY MHOI'MC TMPECTYINHHUKU CCBUIAKOTCA Ha
HCKOHTPOJIUPYCMOCTDH COOCTBEHHBIX HeﬁCTBHﬁ BO BpEMs COBCPIICHUA UMU IMPECTYIJICHUA.

BOHpOC AYHICBHOT'O BOJIHCHUA OCTACTCAd OAHUM H3 HaNCI0KHEHUIIINX np06neM B TCOPHUH YIOJIOBHOI'O
IpaBa. Henp3sa Touno APTrYMCHTUPOBATH YT'OJIOBHO-IIPABOBYIO OTBETCTBCHHOCTD 3a HpOTI/IBOO6H_ICCTBeHHBIC
HGfICTBI/I?I, MPOU3BOJUMEIE B COCTOAHHUH CHUJIBHOTO AYHICBHOI'O BOJIHCHUS, BBCCTH IIPEACIIbI HOI[O6HOI7[
OTBCTCTBCHHOCTH, IIPEAOCTABUTH BEPHYIO IOPUANYCCKYIO XapAKTCPUCTUKY, KBaJ'II/I(l)I/II_II/IpOBaTB BCPOATHOCTDH
HCIOJIb30BAaHUS ONPEIENIEHHBIX MEp MPEeAYNPEkACHNUs aHAJOTHYHbBIX JEHCTBHUI 0€3 BHICOKOKaue€CTBEHHOTO
aHaJin3a HCI/IXO(I)I/BI/IOJ'IOI‘I/I‘-ICCKOFO COCTOsIHMA JIMId, COBCPHIMBIICTO IMMPECTYIICHUC.

TepmuH «addHexT» MOSBUICS B YTOJOBHOM 3aKOHOIATEIHCTBE OTHOCUTEIHHO HETAaBHO, C BBEJICHUEM
B aerictBue YK P® 1996 roga [1]. Ho cTouT OTMETUTH, YTO BHUMAHHE 3aKOHOJATENS K dMOIIMOHAILHON
COCTaBJISIIONIEH CYOBEKTMBHOW CTOPOHBI MPECTYIUICHHS MOSBHJIOCH HAMHOTO paHbiie. [lo Mepe pa3BuTus
YIrOJIOBHOI'O 3aKOHOAATCJIBCTBA TAKOC COCTOSAHUC HA3BIBAJIM 3allaJIbYMBOCTHIO, PA3ApPaAKCHUCM, CUJIbHBIM
AYUWICBHBIM BOJIHCHUEM — BCC JTO HAIPAMYIO CBA3aHO C YPOBHEM pPAa3BUTUA HOPUIUYCCKOrIO A3bIKA B
KOHKpCTHBIﬁ I/ICTOpI/IHCCKI/Iﬁ Nnepruoa, a TakKC C pPa3BUTHCM PA3JIMUHBIX HAYK, HAIPUMCP IICHUXOJIOTHHU, U
YBEJIMYECHUEM €€ BINSIHUS Ha TEPMUHOJIOTHYECKYIO OCHOBY YI'OJIOBHOI'O IIpaBa.

3aKOHO)IaTeJ'IB HC OacT YCTKOro KPUTEPHSA OTHCCCHHA TOTIO HIIM HMHOTIO COCTOSIHHA YCJIOBEKAa K
a(p(I)CKTy, TO €CThb JaHHAs KAaTCropus B YIOJIOBHOM IIPABC ABJIACTCA Cy6’LCKTHBHOfI, B PC3YJIbTATC 4YCTO Ha
MPaKTUKE BO3HUKAET MHOT'O BOIIPOCOB MPHU KBATU(PUKALNN TaKUX NMPECTYIIICHUH.

B ropuanueckoi nureparype ap@pexkToM MpHU3HAETCS KPaTKOBPEMEHHBIH, CTPEMHUTEIbHO U OYypHO
MPOTEKAIOIUA 3MOIMOHAIBHBIA MPOLECC, MPU KOTOPOM Yy JIMIA OTCYTCTBYET CO3HATEIbHO-BOJEBOU
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XapakTep NEHCTBUHM, MO NPUYMHE HACWIIWS, HM3AEBATEIbCTBA MU TSHKKOIO OCKOPOJIEHUS CO CTOPOHBI
MOTEPIEBIIET0 JTUOO WHBIMH TPOTUBONPABHBIMU WM aMOpPaJbHBIMU JAelcTBUAMU (Oe3neiicTBUEM)
MOTEPIIEBIIET0, a PABHO JUIMTEIbHOW MCUXOTPABMUPYIOIIEH CHUTyallue€i, BO3ZHUKIIEH B CBSI3U C
CUCTEMAaTUYECKUM IPOTUBOIPABHBIM UJIM aMOPaJIbHBIM IIOBEJEHUEM ITOTepIieBLIero [12, 26].

MoxHO 0003HA4YMTh OOs3aTECIIbHBIC W JOMOJHUTENbHBIC Npu3Haku addekxra. K oOs3aTenbHBIM
MPU3HAKAM OTHOCHT:

. HEOXXHMJIaHHOE BO3JEHCTBHE ICUXOTPAaBMUPYIOILEr0 COOBITUS, KOTOpPOE IEpeKUBAETCA
CYyObEKTHBHO;

. TaKO€ YK€ BHE3aITHOE NPOsBIECHU apdeKTa;

. SMOLIMOHAIBHOE pearnpoBaHUe HOCUT OyHHBIN (B3PBIBHOI) XapakTep;

. HaOII0AaeTCsl CyKEHHME CO3HaHMs (XapakTepHO (parMeHTapHOEe BOCIPHITHE, HEMOJHas

KapTUHA CaMOT0 TIPOMCHIECTBHUS, a TaKXe OTPBHIBUCTOE BOCHPUITHE KaK CBOUX JCHCTBUM, TaKk U
OKpY’KaroIen JeHCTBUTEILHOCTH);

. YaCTUYHOE HApyIIEHUE KOHTPOJIS CBOCH JAEATEIbHOCTH (HECIOCOOHOCTh K POTHO3HUPOBAHUIO
PE3YNIBTaTOB, CHIYKEHNE KOHTPOJISI HaJl ICHCTBUSIMU M TTOBEJICHUEM);

. ¢bu3nIecKoe U NCUXUIECKOE UCTOLICHHUE.

JlononHuTeNbHBIC TPU3HAKK apeKTa BKIIOYAIOT:

. YyBCTBO 0€3bICXOJHOCTHU (CYry0O CyOBEKTUBHOE OLIYIIEHHE);

. XapaKTEepHbIE HEraTHBHBIC IICUXO(PH3HOIOTHUECKHE COCTOSHUS, TaKHe KaK ITOBBIIICHHAS
YTOMIIIEMOCTh, XpPOHHUYECKAs YCTAJIOCTh M HApyIIEHHE CHAa, HEKOTOPbIE 3a00JICBaHNUS;

. YaCTHMYHOE CY)KEHHE CO3HaHUs (MCKAKCHHOCTh BOCHPUATHA (WJIM WIIIIO3UH), YaCTHYHAS
MOTEPS YyBCTBA PEATBbHOCTH, OIIYIIEHUS KaK Obl Uy>KEPOJHOCTH CBOUX JCUCTBU);

. HapyUICHUs] MTPOM3BOJIBHOCTH JESTENBHOCTH (MOTOPHBIC, PEUYEBBIC, a TAKXKE JMYHOCTHBIC
0COOCHHOCTH U €€ HAIIPAaBIEHHOCTb);

. Je30praHu3alys ¥ YacTHYHOE HApYIICHUS CO3HAaHUS (HET TIIOJIHOTO TOHMMAaHHS

npoucxomsmiero) [9].

B 3apy0exxHOM 3aKOHOAATENIbCTBE BONPOC apdeKTa, KaKk U B OTEUECTBEHHOM, BBI3bIBAET MHOXKECTBO
BOIIPOCOB, KOTOPOE TMOPOKAAET pasHOOOpa3ue MOJIX0M0B B YroJOBHO-TIPAaBOBOW periameHTanuu addexra
BO BHYTPEHHEM 3aKOHO/ATENIbCTBE. BOMpoc MCUXoI0rn4eckoro 0aronoyyus YyeaoBeka sBIsSeTCsS OJHUM
U3 CaMbIX 3HAYMMbBIX B COBPEMEHHOHM IICHMXOJOTMM U UMeeT TIiyOouaiiiue KOpHH B (punocopun
Y COLIMOJIOTHH. B Hamm HU, 3TO BONpPOC SABJISAETCS NPEAMETOM H3Y4YEHHsS MHOTHMX YYEHBIX, B TOM 4YHCIIE
1 3apyOeXHbIX. B CBSI3M C BBIIEU3TI0KEHHBIM BO3HUKAET HEOOXOJMMOCTh BCECTOPOHHETO HUCCIIEOBAHMS
aBleHUs addexTa B 3aKOHOJATENLCTBE 3apyOEKHBIX CTpaH. YTOJOBHOE 3aKOHOJATEIbCTBO MHOCTPAHHBIX
rocy/1apCcTB, KaK POCCUHCKUN YTOJIOBHBIN 3aKOH, BOCIIPUHSIIO MEIUIIMHCKUE U MICUXOJOTHYECKHE KPUTEPUN
apdexToreHHOro coctossHus. I1o 3Toi mpuUYMHE HOPMBI, peryaupyromue coctossHue addexra MoTydHIn
CBOE MECTO B YTOJIOBHBIX 3aKOHOJATEIbCTBAX MHOTHUX CTPaH.

bonpmioil wMHTEpEC MpEACTaBIsAET 3aKOHOJAATEIBCTBO POMAHO-TEPMAHCKOM IPAaBOBOM CEMBHU.
[IprumnHO TakOro MHTEpPECa SABIAETCS OTHECEHHE K HEH POCCUKMCKON ITPABOBOM CUCTEMBI.

Tak, B cooTBercTBUU €O CT. 122-1 yronosHoro 3akoHa ®panumn [2] «JIumo, koTopoe B MOMEHT
COBEpUICHUS JEIHHUS ObUIO MOJBEPKEHO KaKOMY-THMOO ICUXUYECKOMY WM HEPBHO-TICUXUYECKOMY
paccTpoiiCTBY, CHM3MBILEMY €ro CIOCOOHOCTh OCO3HAaBaTh WJIM MEUIAIOIIEMY €ro CIOCOOHOCTH
KOHTPOJMPOBATh CBOU JEUCTBHUS, MOJJICKUT YTOJIOBHON OTBETCTBEHHOCTH; OJIHAKO CYJ YUMTHIBAET JIAaHHOE
00CTOSITENLCTBO NP OIPEICIIEHUH HaKa3aHUsl M YCTAHOBJIEHUH PEXXHUMaA €ro UCTIOTHEHUs». Takum oOpaszom,
cocTosiHue adexra paccmarpuBaeTcs Kak cMsrdaromiee oOCToATENbCTBO. lIpeacraBiser mHTEpec Takxke
uct. 122-2 YK ®pannuu. Ilo ee conepkaHuio 4elIOBEK HE MOJIEKHUT YrOJOBHONW OTBETCTBEHHOCTH JIMIIO,
€CJIM OH JIeHCTBOBAN MOJA KAKUM-IMOO BO3ACHCTBMEM CHJIBI WM MPUHYXACHHS, KOTOPOMY OH HE MOT
IIPOTUBOCTOATE. [l0 mEpBOHAYAIPHOMY MPEACTABIECHUIO MOJKET I10Ka3aThCs, YTO YKa3aHHbBIE YCIIOBHSA
OTHOCSITCS K (PU3NYECKOMY BO3JIEHCTBUIO, HO BO3JIEHCTBUE CHJIBI TAaKKE€ MOXKET HMMETh U MOpPaJIbHBIN
xapakrep [11, 25].

Cxoxue TOJNOXEHUs colepKarcs ¢ B BenbruiickoM  yroJloBHOM — 3aKOHOJATENbCTBE.
B cootBercTBun co cT. 71 YronoBuoro Konekca benbrum [3] mpoTuBompaBHOE JesTHUE HE SBISETCS
MIPECTYIUIEHUEM IIPH YCIOBHUH, YTO JIULIO B 3TOT MOMEHT HaXOAWJIOCh B COCTOSIHUM HEBMEHSAEMOCTH, UJIH )K€
OHO OBUIO MPUHYXKACHBI K 3TOMY KakOW-TuOO CHIION, KOTOpOM HE MOIJI0O OKa3aTh CONPOTHUBIICHUE.
VYTOJ0BHOTO 3aKOHOJATENBCTBO bBeENbruM COAEp)KUT MHCTUTYT HW3BHUHMTEIBHOIO IOCSraTeNnbecTBa. Ero
HEpEeJIKO Ha3bIBAIOT 3alaIbuYUBbIM, T. €. COBEPILIEHHBIM B COCTOSIHUU addeKTa.
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B cootBerctBum co cT.411 YK benbrum mocAraTenbCTBO Ha JIUYHOCTh YEJOBEKa, OYyIyT
paccMaTpuBaThCSl KaK M3BUHHUTENbHBIC, €CIM OBbUTM BBI3BAaHBl JKECTOKMM HACHIMEM B OTHOLICHHUU
norepneuiero. TakuM o00pa3oM, OTBETHbIE AEHCTBHs, KOTOpPble OBUIM BbI3BAaHBl YKECTOKUM HACHIUEM
SBJIAIOTCS. CMATYAIOILYI0 YTOJOBHYIO OTBETCTBEHHOCTh OOCTOSITENILCTBOM, U B COOTBETCTBUU cO CT. 414 VK
benbrum mnpenycmarpuBaeTcs Kak CMsArdeHue HakasaHus. s 3akoHOJATeNbCTBa 3apyOeXHBIX CTpaH
XapaKTEepHO BKJIIOUEHUE JJAHHOI'O COCTOSIHUS KaK CMATYaoIEero, 1, Kak MpaBUJIO, OHO MPEayCMaTpUBaeTCs
HE OT/IeIbHBIMH HOPMaMHU yYTOJIOBHOT'O 3aKOHO/IATENbCTBA, @ CIIEUAIbHBIMU.

B nasBanumsx cr. 141, 150 VK Pecnybnuku benapych [4] yka3piBaeTcsi TOJNBKO Ha COCTOSHHUE
apdexTa, 0IHAKO B COIEPIKAHUM CTATEH ITOT TEPMHH HE HCIIOJIb3YETCs, @ pe4b UIET O COCTOSTHUM CHUIIBHOTO
aymeBHoro BonmHenus. B cr. 98, 108 YK Pecnybnuku Kaszaxcran [5] B Ha3BaHMM TaKkKe YKa3bIBaeTCs
TOJIBKO Ha cocTosiHUE adPeKTa, OTHAKO B CAMOM TE€KCTE CTAaThU OIATh )K€ PEUb MJIET O COCTOSHUU CUIIBHOIO
IYIIEBHOTO BOJIHEHHsI, HO B CKOOKax ymomuHaeTrcs apdext. B HazBanmsax cr. 122, 129 YK PecnyOnuku
AzepOarimxan [6], ct. 98 VK Keipreisckoii PecniyOnuku [7], HanmpoTUB, YIIOMHUHAETCS JIUIIb O COCTOSTHUU
CWJIBHOT'O JIyILIEBHOTO BOJIHEHMS, @ B COJEPKAHUU CTATEH MOCIIE UCIIOIb30BAHUSI ATOIO TEPMUHA B CKOOKaX
ynomuHaeTcst ahPexT.

[Ipy TakoM MCIONB30BAaHUM YKA3aHHBIX TEPMUHOB B 3aKOHOJATENIbCTBE OTIEIIBHBIX I'OCYIapCTB,
yUYECHbIE MO-Pa3HOMY MOAXOJAT K ONpPEICNICHUI0 COOTHOIICHUS yKa3aHHbIX NOHATHH. Tak, mo mMHeHuto /.
HockoBa [13, 38], 3akonogarens B YK P® no cymectBy cpaBHWI 1O 00bEMYy MOHSATHUE «COCTOSIHHE
CHJIBHOTO JYIIEBHOIO BOJIHEHUS, BO3HHUKIIEE BHE3aHO» U «addexT». K TakoMy BBIBOIY, IO UX MHEHHIO,
npuBoAUT rpammarudeckoe tonkoanue YK P®. H.A. IlononbHbll npuaepKUBaeTCs APYroro MHEHUS U
OTMEYaeT, YTO MOHATHUE «COCTOSHUE CHUIIBHOTO JYIIEBHOTO BOJIHEHUS, BO3HHKIIEE BHE3AMHO», U «apPeKT»
COOTHOCSTCS MEXIy co0oil Kak oOmiee u 4yactHoe. M3 3TOro oH jgenaer BBIBOJ O TOM, YTO yKa3aHUE B
coorBeTcTBYyOIMX CcTaThiX YK P® Ha addekr KOHKpeTHU3upyeT JULIb OJHO U3 MPOSBICHUN COCTOSHMS
CHJIBHOTO JylieBHOTO BosHeHUs [ 14, 62]. Takum oO6pa3om, BBeIeHHE B 3aKOHOAATEIHCTBO HOBOTO TEPMHHA
«appexkT» M ero OJHOBPEMEHHOE MCIIOJBb30BAaHUE C TEPMHHOM «COCTOSHHME CHUJIBHOIO JYIIEBHOTO
BOJIHEHUSD» HE TOJIBKO HE JA€T OJIHO3HAYHOI'O MOHMMAHUS MCUXUYECKONW XapaKTEPUCTUKH SMOLIMOHAIBHBIX
COCTOSIHUHM, KOTOpble UM 00O3HayaroTCcs, a, HA00OPOT, elle OoJblIe YCI0XKHAET MPaBONPUMEHUTEIIBHYIO
MPAKTHUKY, TIOCKOJIBKY HE TOJBKO COCTOsIHWE addeKrTa CrocOOHO BO3JECHCTBOBATH Ha CO3HAHHE M BOJIIO
4eJI0BEKa, HO U IpyTHe 3MOIIMOHAIIbHBIE COCTOSIHUS, TaKUe, KaK CTPECC U JApYyTHeE.

B 3apy0exxHbIX rocyJapcTBax TakKe MO-pa3HOMY pEIIaeTcss BOIPOC O TOM, MPUYMHEHHE KaKOro
MMEHHO BpE€Ja B COCTOSHUM CWJIBHOTO TYHIEBHOTO BOJIHEHUS, JOJDKHO IPHU3HABATHCS MPECTYIJICHUEM M
IpelycMaTpuBaTh YroJOBHYIO OTBETCTBEHHOCTh. OTMETHM, YTO HEOJJTHO3HAUYHO pelleHa 3ta nmpobiema B YK
Vkpaunsl [8]. Tak, B cr. 116, 123 VK VKpauHbl COOTBETCTBEHHO IIPEIyCMOTPEHA YIrOJOBHAs
OTBETCTBEHHOCTb 3a YMBIIIIEHHOE YOUNCTBO, COBEPLIEHHOE B COCTOSSHUM CHJIBHOTO JIyILIEBHOTO BOJHEHMUS,
U 33 YMBIIIJIEHHOE TSDKKOE TEJIECHOE IMOBPEKICHUE, MPUUYMHEHHOE B COCTOSIHUM CHUJIBHOTO JYHIEBHOTO
BOJIHEHUA. Jlpyrux COCTaBOB MPECTYIUIEHHS, B KOTOPBIX COCTOSIHUE CHJIBHOTO JYIIEBHOI'O BOJIHEHUS
BBICTYTAJI0 ObI 00s13aTeIbHBIM IPU3HAKOM CYOBEKTUBHOM cTOpOHBL, B YK YKpauHs! HeT.

Takum oOpa3oMm, BOIpOC O TOM, JAOJDKHO JIM TPU3HABATHCS MPECTYIUICHWEM NPUYMHEHHE B
COCTOSIHUM CHJIBHOT'O JAYIIEBHOT'O BOJIHEHHUS! HHOTO BpPeZa, KpOME YMBIIUIEHHOTO YOUNCTBA U YMBIIIJIEHHOTO
TSYKKOT'O TEJIECHOTO MOBPEXKIECHUS, OCTAETCS HEPEIIEHHBIM.

HecmoTpss Ha To, uTo addekT sABISETCS MHOTOCTOPOHHE HM3YyYEHHBIM COCTOSIHUEM, B JOKTpUHE
BBICKA3bIBAIOTCS MHEHUS O JOMOJIHEHUH KOHIEMNIMH YTOJIOBHO-TIPaBOBOr0 apekTa HOBBIMU MOJIOKEHUSMHU.
Tak, T.Il. BynskoBa yka3biBaeT Ha HEOOXOIMMOCTbh 3aKOHOJATEIBHOIO 3aKPEIUICHUS! B YTOJIOBHOM IIpaBe
IBYX BHUJOB OTJOXKEHHOTo (OTCPOYEHHOro) addexra — «HACHIBCTBEHHO IMOAaBlIeHHOro addexrtay u
«agpexra poIoM U3 JETCTBA» AJIsl yyeTa B KaUeCTBE 0OCTOSATENbCTB, BIAMSIOMNX HAa KBATU(DUKALIUIO AESIHUS,
COBEPIIIEHHOTO CyOBEKTOM B JaHHOM cocTosiHuu [10, 16].Yka3zaHHBIN aBTOp CHpaBeIIMBO OTMEYAET, YTO
BBITECHEHHBIM WJIM OTCPOUYEHHBIH a(eKT, CTAaHOBACh MUCTOYHMKOM IICHUXOTPaBMBI, B JalbHEHIIEM MOXKET
CTaTb MNPUYMHOM  ad@eKkTUpoBaHHOTO mpecTyrsieHUs. Bo3HukHOBeHMe 3Toro Buua addekra
aKTyaJIM3UPYETCsl y MPECTYNHUKA IO BUHE MOTEPIIEBIIEr0 Yepe3 JUIMTEIbHBIN MPOMEKYTOK BPEMEHH, IIPU
MHBIX 00CTOSITENLCTBAX (HapUMep, BHE KOHQIIUKTHOM cuTyanuu). Crnenyer cornacutbes ¢ BbiBogamu T. I1.
BynsxkoBoii 0 TOM, YTO HEraTHBHbIE NEPEKUBAHUS MOTYT dYepe3 UIMTEIbHBIH MPOMEXYTOK BPEMEHHU
BBI3bIBaTh CUJIbHENIIINE HEKOHTPOJIUPYEMBIE SMOLIUH, BIUAIOLIUE HA TIOBEACHHUE.

Takum 00pa3oM, yroJoBHO-IPaBOBOE 3HaueHue adekTa BbIpaXKaeTcssi B TOM, YTO OH SIBISETCS
CMSTYAIOLIIM YTOJOBHYIO OTBETCTBEHHOCTh OOCTOSITEILCTBOM, HO YCTaHOBIIeHHMEe Hanuuusa addexra B
MOBE/ICHUHU YeNIOBEeKa SBJSETCS 3a1a4eil cyZeOHOM SKCIepTH3bI.
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IMPOBJIEMbI TOKA3BIBAHUS MOIIEHHUYECTBA, COBEPIIAEMOI'O C
HUCITOJIb3OBAHUEM BAHKOBCKHUX KAPT

PROBLEMS PROVING FRAUD COMMITTED USING BANK CARDS

AHHOT&IIP[SI. B HpCHCTaBHGHHOﬁ CTaTb€ pacCMaTpHUBAOTCA HpO6J'IeMI>I, BO3HUKAIOIINEC IpH
pacciacaoBanue HpCCTYHHGHHﬁ, CBs3aHHBIX C MOIICHHHUYCECTBOM C HCIIOJb30BAHUEM 6aHKOBCKI/IX KapT.
MoIeHHNYeCTBO - 3TO XHUIICHUE YYXXOro UMMYHICCTBA HIIN HpI/IO6peTeHI/Ie IIpaBa Ha 4Yy>XO€ HMYILICCTBO
nyréM oOMaHa WM 370ynoTpebneHus noBepueM. IlomoOHas mpecTymHas IESTEIBHOCTh IPecieryeTcs
3dKOHOM HC3aBHUCUMO OT MCCTa COBCPIOCHUA - B peaanoﬁ HIJIN BI/IpTyaHLHOﬁ cpeac. MounieHHUKHU
IMOCTOAHHO U3BICKUBAIOT BCC HOBBIC U HOBBIC BAPUAHTHI XUIICHUA YYKOTO UMYIICCTBA. B HaCTOAIICEC BPEMA
MNPpECTYIUICHUSA CBA3AHHBIE C MOIICHHUYCCTBOM C 0aHKOBCKUMH KapTaMHu ABJIAIOTCA CaMbIMH HC
pacKpbIBAEMBIMU.

Annotation. The presented article deals with the problems arising in the investigation of crimes
related to fraud with the use of bank cards. Fraud is the theft of another’s property or the acquisition of the
right to another’s property by fraud or breach of trust. Such criminal activity is prosecuted by law regardless
of the place of commission - in a real or virtual environment. Fraudsters are constantly looking for more and
more new options for the theft of another’s property. Currently, crimes related to fraud with bank cards are
the most not disclosed.

KiaroudeBble ciioBa: HHTCPHCT - TCXHOJIOI'nH, MOIICHHUYCCTBO, MCTOZbI MOIIICHHUYCCTBA, Hp06J'IeMBI
AOKa3bIBaHUs, METOJbI pacCICAOBAHUA.

Keywords: Internet technologies, fraud, methods of fraud, problems of proof, methods of
investigation.

B HacTOoAICE BPpEM CTPEMHUTCIIBHBIMUA TEMIIaMH PA3BUBAIOTCA TCIICKOMMYHHKAIUHU, COBPEMCHHBIC
MH(OPMaLIMOHHBIE TEXHOJIOIMH BHEAPSIOTCA BO BCE 00JIACTH YEJIOBEUECKOM eaTenbHOCTH. Ellle HeckonbKo
JICT Ha3aJd CJIO0XHO OBLIO MNpEACTaBUTh, KaK MOXXHO XPAaHUTB JACHCKHBIC CPECACTBA HA 0OaHKOBCKUX KapTax u
paciiadunBaThCA 3TOU KapTOI\/JI HC TOJIBKO B MaradnHax, HO U OINIaYWBATh MOKYIIKHU JUCTAHIIMOHHO, 4 UMCHHO
B MHTCPHET - MarasuHax. BOJ’ILH_IYIO MOMYJISIPHOCTDb an/Io6peTaeT HUHTCPHET-TOPTOBJIAA, KOI'Jd TTOKYIIATCIIb
CaMOCTOATCIIBHO HaxXOAWT TOBAp, 3aTCM 3aKa3bIBA€CT I3TOT TOBAp HW OINIAYMBACT TOBApP C IMOMOIIBIO
0aHKOBCKOM KapThl. Pa3Butue COBpPCMCHHBIX HWHTCPHET - TEeXHOJOT Ui U IIIaTCXKHBIX CHCTEM
MMOCIIOCOOCTBOBAIHN YBCIUUCHUIO MNPCCTYIMHBIX NOCATATCIIBCTB, COBEPIIACMBIX ITOCPEACTBAM HHTCPHET -
TEXHOJIOTHH.

MoitieHHUKH cTanu O6J'IaI[aTI> IHUPOKHUMHU BO3MOXKXHOCTAMUA JJIA 3H0yHOTpe6J'I€HI/II\/JI B CBA3HU C TEM, UTO
JJI OIJIaThI 0aHKOBCKOM KapTOﬁ B MHTCPHET - Mara3mHax HOCTATOYHO BBCCTU HCKOTOPLIC NAHHLIC KApPTHI,
takue kak: Homep kapTbl, CVV2/CVC2 koj KapThl, CPOK JICHUCTBHS KapThl, GaMUIHIO U MM JepIKaTeIs
KapThl. Taxum 06p330M, I/IH(I)OpMaI_II/IOHHa}I 0€e30I1acCHOCTb U 3amuyTra I/IH(bOpMaI_II/II/I B IUIATEXKHOU CHUCTEMC,
CTaHOBSITCSI OCTPOM TPoOIEeMOid, Tpedytromel 0co00 MPUCTATBHOTO BHUMAHUSI.

Ha cer O,Z[HSII_I_IHI/Iﬁ JACHBb KJIFOUCBBIMH HAITPABJICHUAMU obecrieueHus HH(I)OpMaHHOHHOﬁ 0€30acHOCTH
B 00JaCTM DKOHOMHUYECKOW JESATENIbHOCTH SIBJIETCS MOBBIIIEHHE 3()PPEKTUBHOCTH MPOPUIAKTUKH
[IPaBOHAPYLIEHUH U NPOTUBOACUCTBUE  IPABOHAPYIICHWH,  COBEPLIEHHBIX C  IPUMEHEHHEM
MH(OPMALIMOHHBIX TeXHONOrui. Bompoc o moBbimieHuu 3(pPEeKTUBHOCTH YrOJOBHOIO MpPECIeNOBaHUS U
MpoHeCCyaJIbHOIO JOKa3bIBAHUA 00CTOSITEIILCTB COBCPUICHUA HpeCTyrI.IICHI/II\/'I, IIocAraromux Ha XHUIICHHEC
ACHCKHBIX CPCIACTB C OaHKOBCKUX KapT rpaxJaH C HCIIOJb30BAHUEM CCTU I/IHTepHeT ABJIACTCA OOJHUM U3
MPUOPUTCTHDIX, TaK KaK C KaXJIbIM TOI0M CHOCO6BI, MCTOABI M CpCACTBA COBCPHICHHUA TaAKHUX
MIPECTYIIEHUH CTAHOBATCS BCE YXMILPEHHEE.

HauOonbmyo pacnpocTpaHeHHOCTh B HaCTOsiliee BpeMsi NPHOOpeaH NpecTyIJICHHUs
CBA3AHHBIC C MOIICHHUYICCTBAMHU, KOTOPLIC TCJIATCH HA 2 BUAA:

- C HUCIOJIb30BAHUCM CPCACTB MOOMILHOM CBs3H, COBCPIIACMBIC NIYTEM 3BOHKOB IOTCPICBIINM C
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pa3M4HBIMU TpemsioraMu: O nonadanuu poOCMEEHHUKO8 6 0edy, 6 mMOM uucie 6 RNOAUUUI 3a
cogepwienue npecmynnenuii, ¢ /{TII u max oanee, noayuenuu KpynHolX CymMMm 6blUZPbluia U UHbIE, NOO
npeonozom ON0KUPOBKU OAHKOM OGHKOBCKOU Kapmol, ¢ NPEOI0HCEHUEM BHECEHUs 2ZPaXdCcOaHamu
PAa3nUYHBIX CYMM HA cuema npecmynnuxog. llpudeM NpecTyNmHUKH IMOCTOSHHO MEHSIOT CXEMY CBOMX
NEHCTBUS, MCIONB3Yyd JUIsl 3TOTO IO HECKOJIbKO TeJIeOHOB C UX CMEHOH B Tpollecce pas3roBopa C
rpa)xJ1aHaMu.

- IpU MOKYTIKe-TIpoJiaxke UMyliecTBa yepe3 HTepHeT 00bABICHUS, NCIOIB3YIOTCS Al KOTOPBIX BCE
obmenoctynHbie caiiTel (OMHOKIACCHHUKY, B KOHTaKTE, «/[pOoM», «ABUTOY» U HHEIE).

HecoBepiieHCTBO  3aKOHOJATENbCTBA, pPEryJIUpyIOllee IPaBOOTHOLIEHUS B JaHHOM cdepe,
CIIOCOOCTBYET YBENTMUEHHUIO HEPACKPBHITHIX YTOJIOBHBIX JeNl NaHHOM kareropuu. CoriacHo oQHIMAIbHON
cratuctuku MBJI P®, B 2017 romy 3apeructpupoBaHo 56417 cooOmeHnid O MNPeCTYIUICHUSX,
KBATM(HUIHUPYEMBIX KaK MOIICHHHYECTBO, W3 HuUX packpbito 9780 mnpecrymnenuil.[4] Ananus
CTaTUCTUYECKUX JaHHBIX YKa3blBaeT Ha TO, YTO MpPH pACCIEJOBAHMM W PACKPBITHM MPECTYIUICHUN
CBSI3aHHBIX C MOIIEHHHMYECTBOM C OAHKOBCKHMMH KapTaMu CyIIeCTBYeT psija npobiem. Ilpu paccnepoBanuu
YTOJIOBHBIX [I€J1 JTaHHOM KaTeropuu TPYAHO YCTAHOBUTH HAXOXJACHHE MeCTa M BPEMsI OCYILECTBICHHS
XMILEHUS, YCTPONCTBA, C MOMOILIBIO KOTOPBIX COBEPIIAETCS XUILEHUE IEHEKHBIX CPE/ICTB.

@DaKTUYECKH OOCTOSTENbCTBA YrOJOBHOIO Jefia MPEACTaBIAIOT COO0OM MpeaMeT OOCTOSATENbCTB,
MOJJIEKALUX JIOKA3bIBAHUIO B PAMKaX YrOJIOBHBIX JI€JI, CBA3AHHBIX C PACCIEIOBAaHUEM XUIIECHUH JI€HEKHbIX
CpeICTB ¢ 0AaHKOBCKHX KapT rpakaaH. [[poTHBOMpaBHOCTD, COBEPIIAEMOTO IESHUS, OMPEENIAEeTCS TEM, YTO
XMILEHUE JEHEKHBIX CPEICTB ¢ OAHKOBCKUX KapT 3alpelleHbl 3aKOHOJATEILCTBOM M0/ YrpO30i HaKa3aHus,
a HEMOCPEJCTBEHHO OCYIIECTBIICHUE JAHHOTO JESHUS SBIISETCS HAPYIICHHUS HOPM YTOJOBHOTO KOJEKca.
CyOBexT, oThmaBasi OTYET O COBEPIICHHHM HPOTHBOIPABHOTO [ESHHS, HECMOTpS Ha CTpax HaKa3aHWs,
MPUYMHSET UMYILECTBO MOTEPIEBIIEro Bpe. Ecnu nepkaTento KapThl IPUYUHAETCS 3HAUUTENbHBIN yiepo,
TO TPECTYIJICHUS JAHHON KaTETOPHH MOXKET OBITh KBaJU(HUIIMPOBAHO IO PA3HBIM CTAThIM YTOJIOBHOTO
konekca Poccuiickori ®Denepanuu, TakuMud Kak, cr. 18 «Kpaxka», cr. 195.3 «MollieHHuYecTBO ¢
MCIIOJIB30BAaHUEM IUIATEKHBIX KapT», CT. 159.6 «MorieHHn4ecTBO B chepe KOMIBIOTEPHON HHPOPMAITUNY,
cT. 187 «M3roToBneHue win COBIT MOJEIbHBIX KPEAUTHBIX KapT U UHBIX IJIATEKHBIX JTOKYMEHTOBY, CT. 272
«HenpaBomepHbIii JOCTYNT K KOMIBIOTEpHOH uHGpopMmammm», cT. 273 «Co3maHue, HCIOIb30BaHHE H
pacnpocTtpaHeHue BpenoHocHbIX mporpaMm»|1]. Cornacho [loctanosnenuto [lnenyma Bepxonoro Cyna
P® or 30 nHos6pst 201 r. Ned8 «O cyneOHON mpakTUKE IO JielaM O MOIIEHHUYECTBE, IMPUCBOECHUU U
pactpare», €ciM TMOTepHeBIIMN O] JEHCTBHEM YroBOpPOB WJIM OOMaHa CaMOCTOATENbHO MNEPEeBOJIUT
JICHEKHBIE CPEJICTBA, TO MPECTYIJICHUE KBATU(PUIIUPYETCs Kak MolieHHn4YecTBO[2]. Co3mnanue moaaenbHbIX
OHJIAallH - MarasuHOB, YyCIyI WIM Jake OHJalH -0aHKOB, yCTaHOBKAa HAa KOMIIBIOTEp BHPYCHOTO
MIPOrpaMMHOT0 00€CHeUeHHUs, MEUIAoIero padoTe CUCTEMBbl KBATM(PUIMPYIOTCS KaK MOUIEHHUYECTBO, a
eclii Ha OaHKOMAT yCTaHABJIMBAETCS CUUTHIBAIOIIEE YCTPOWCTBO, TO JAHHOE JesTHUE KBaIU(DUIIUPYyeTCs Kak
Kpaxa. XHUIIEHHE YYXKHUX JCHEXKHBIX CPE/ICTB, HAXOAAIUXCS HA CYETaX B KPEAUTHOM OpraHu3aluu, MyTeM
UCIONIb30BaHUS KOMIIBIOTEPHBIX TEXHOJOTUH, KBamu(UIMPYeTCsl KaKk MOIIEHHUYECTBO B cdepe
KOMITBIOTEpHOW MH(GOpPMAIMU TOJBKO B TE€X CIyyasX, KOIJa JIMIO IMyTeM oOMaHa WM 3JI0yNoTpeOsieHus
JIOBEpPHUEM BBEJIO B 3201y /I€HUE YIIOJIHOMOYEHHOT0 paOOTHUKA KPETUTHON OpraHu3aluu.

[Ipu packpbITUM MPECTYIUIEHUHN, CBA3aHHBIX C MOIIEHHUYECTBOM C HCIOJIb30BAHHEM OaHKOBCKUX
KapT, He0OXOMMa ONEePaTUBHOCTb HE TOJBKO MPH MPOBEICHUH CIEICTBEHHBIX IEHCTBUM, HO U IpU 0OMeHe
nH(pOpMaLUK MEXIY CIEACTBEHHBIMH OpraHaMM M ciayx0amu Oe3omacHOCTH OaHkoB. Jljig TOro 4toOsbl
0aHK mpenocTaBuiI MH(GOPMAIUIO HA Yel CUET MepeBeeHbl MOXHUILEHHbBIE CPEICTBA, HEOOXOIUMO MOITYYUTh
paspelieHue Ccyjaa Ha [POBEJIEHUE OINEepaTUBHO-PO3BICKHBIX MEpONpUATUH, Bce AeHcTBHS Tpedyer
3HAYUTENbHBIX BpEMEHHBIX 3arpart. [locne Toro kak U3 6aHKa MOJyuyeH OTBET, BCTAeT odepeiHas rnpobdiema
B OIpOCe BiaJieNblla CYeTa Ha KOTOPBIA ObUIM TepeBEJeHBl JIEHEKHbIE CPEJICTBA, TaK KaK 4alle BCEro
MOIIIEHHUKH TPOXXMBAIOT B JPYI'MX permoHax M crpaHax. [IpaBooXpaHUTENbHBIE OpraHbl OO0s3aHBI
HaIpaBUTh NMOPYUYECHUS 00 YCTAaHOBJIEHHE JIUI[A M COOTBETCTBEHHO O €ro ONpOoCce, HO MOIy4YeHHE OTBETa Ha
JaHHbIE TIOPYYEHHUS 3aHMMAeT JUIMTeNbHble nepuod. Clieayroneil HeMaaoBaXHON MPOoOJIeMON SBISETCS
npo6sieMa B OTCIIEKMBAHUU BbIBO/IA JICHEKHBIX CPE/ICTB CO CUETOB MOIIEHHUKOB, TaK KaK MOIIEHHUKH IS
BbIBOJIa JICHEKHBIX CPEJICTB  HCIOJB3YIOT  3JEKTPOHHBIE KoulelbkH. CII0XXHOCTh OTCIEKHUBAHUS
3aKJII0YaeTCsl B TOM, YTO HOMEpa CUETOB AJIEKTPOHHBIX KOIIEIBKOB 3apETUCTPUPOBAHBI HA CUM-KapThl 0e3
MAaCIOPTHBIX JIaHHBIX BJaJlelblla, BCIEACTBUE YETO BJIAJIENIblla YCTAHOBUTH HEBO3MOXKHO.

MOIlIEHHUKM HEOJHOKPATHO MEPEBOIAT NEHEXHBIE CPEACTBA C OJHOIO IIOJCTAaBHOIO CYETa Ha
Jpyroi, Bce 3TH NEHCTBUS MPOU3BOAATCS Ul TOTO YTOOBI COTPYAHHMKAM IMPABOOXPAHUTEIBHBIX OPraHOB
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CJIOKHO OBUIO OTCIEAUTh TPAH3AKIIMU, TaK KaK €CIIM CyMMa NMpUIMHEHHOTo yiiepOa menbine 5000 pyosei,
TO IIOKAa COTPYJHUKHU ITPAaBOOXPAHUTENIBHBIX OPraHOB BBIUUCIIAT MOLIEHHUKA MOTYT UCT€Yb CPOKH TABHOCTH
u Juno (QaxkTuuecku M30EKUT HaKa3aHMs. YKa3zaHHbIE MpoOJeMbl MPEMSITCTBYIOT paccieOBaHUIO
IIPECTYIUICHUS.

B macTosiee BpeMs NpecTyIUIEHUs CBS3aHHBIE C MOIIEHHHYECTBOM C OAaHKOBCKMMH KapTaMH
SBJIAIOTCSI CAMBIMU HE pacKpblBaeMbIMU. JlaHHAs KaTeropus MPEeCTYIUIEHUN XapaKTepU3YeTCs LENIbIM PsIIOM
cnenuduueckux MpU3HaKOB, IPEACTABIISIONINX TPYIHOCTH B IIpoliecce paccienoBanus [3,306]:

1) npu M3roTOBIECHUM U MOAJENKE IIATEKHBIX KapT UCIOIb3YIOTCSI COBPEMEHHbBIE TEXHOJIOTUH;

2) cTaTUCTHKa IIOKa3bIBA€T, YTO MHOTME W3 MOUICHHHUKOB HUMEIOT CIEHHUAIbHOE TEXHUYECKOE
o0Opa3oBaHue;

3) oOmmpHas reorpadusi MOIIEHHUYECTBA U UX MOCIEICTBHIA;

4) OecrpephIBHBIM MPOLECC H300PETCHUS HOBBIX CIIOCOOOB KPUMHUHAIBHBIX JCHCTBHHA C
UCIIOJIb30BaHUEM OAHKOBCKHX KapT;

5) BBICOKasi CTENEHb OPraHM30BAaHHOCTH YYaCTHMKOB IIPECTYIHON JEATENbHOCTH, CYLIECTBEHHO
paciupsonas mpeaMeT J0Ka3bIBaHUS 10 YTOJIOBHOMY JIETY;

6) TpyAHOCTH C OOOOIIEHHEM MaTepUANOB CJCACTBEHHON M CyIAeOHON NTPAKTHKU MO JTaHHOW
KaTeropuu MpecTyIICHUS;

7) OTCYTCTBHE METOJUYECKHX PEKOMEHJAlUN, KaK IO OpPraHM3alli{ paccieZlOBaHUS MPECTYIHBIX
JesTHU, TaK U IO TaKTUKE MIPOU3BOJICTBA CICACTBEHHbBIX JICHCTBUI;

8) HemocTaToyHast KBaTM(PHUKAIKS TPABOOXPAHUTEILHBIX OPTaHOB Uil pabOTHI CO cenn(UIECKIMU
MCTOYHUKAMU J0Ka3aTebCTBEHHOM HH(OpMALIUU U T.1.

OOmenne B ceTH B 3HAYUTENBHOW Mepe oOesnuueHo, u 3a Qororpadueil mpoduias MOKeT
CKpBIBaThCA KTO yrofaHo. [losTomy He ciaenyeT packpbiBaTh MajJO3HAKOMOMY YEJIOBEKY Takue MoApOOHOCTH
Balllel JKM3HM, KOTOpbIE MOTYT OBITh HCIOJb30BaHbl BO Bpeld. llomMHuUTE O TOM, 4YTO BHAEO H
ayqUOTpaHCIALMY, paBHO KaK U JIOTUH Ballel CEeTeBOW MEepenucKd, MOTYT OBITh COXpPaHEHBI
3JI0YMBIIIJIEHHUKAMU U BIIOCJIEACTBUM MCIOJIb30BaHbl B MPOTUBOIPABHBIX LeisX. [IpaBooxpaHUTENbHbIE
OpraHbl YCUJIHIN HH(POPMATU3ALIMIO 00IECTBA HE TOJNBKO O (haKTaX COBEPILCHUS MPECTYILICHUS, CBI3aHHBIX
C MOIIECHUIIECTBOM OaHKOBCKMMM KapTaMHy, HO U 000 BCEX M3BECTHBIX METO/AxX 3aBJIaJICHUS JI€HEKHBIMU
CpeICTBaMH, a TaKXe O TOM, KaK MPaBUJIBHO 3alUTHUTHCS OT MOIIEHHMKOB. OIHOW U3 MEPBOOUYEPETHBIX
3aj1a4 gBisgeTcs 3QpPEeKTUBHOE MPOTUBOICHCTBUE JaHHOW KaTErOPUH NMPECTYIICHUH.
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VIK 347
3AKJIOYEHUE TOCYIAPCTBEHHBIX KOHTPAKTOB B CHCTEME OBPA3OBAHMSI
CONCLUSION OF STATE CONTRACTS IN EDUCATION

AHHoTanusi: B pgaHHON craThe paccMaTpUBAalOTCS MpOOJIEMbl MUTAaHUS B 00pa30BaTEIbHBIX
YUPEXKIEHUAX, CBSI3aHHBIE C 3aKJIIOUEHUEM TOCYJAapCTBEHHOI0 KOHTpakra 1o 44 denepanbHOMY 3aKOHY.
JlaeTcs  ompeneneHue 9TO 3aKOHa, PEryJIUPYIOIIEro cucTeMy OQOpPMIIGHHS U  pa3MeUIeHHs
roCy/lapCTBEHHBIX 3aKa30B, PACCMATPHUBAETCS €0 BIUSHUE HAa KA4E€CTBO IPOJYKTOB MOCTaBISEMBIX IS
IUTaHUA JETEN.

Abstract: This article deals with the problems of nutrition in educational institutions associated with
the conclusion of the state contract under Federal law 44. The definition of this law regulating the system of
registration and placement of state orders is given, its influence on the quality of food supplied to children is
considered.

KuroueBble cj10Ba: rocy1apCcTBEHHBIH KOHTPAKT, 3aKYIIKH, KOPPYILIHs, KAYECTBO IIPOJYKTOB.

Keywords: public contracts, procurement, corruption, quality of products.

C mpunsituem ®DenepanbHoro 3akoHa "O KOHTPAKTHOM cucTteMe B cepe 3aKyloK TOBapoB, padoT,
ycnyr uisi o0ecneyeHnus ToCyJapCTBEHHBIX U MyHUIMNANbHBIX HYka" oT 05.04.2013 N44-®3 nosiBuioch
psaa mpoOieM, CBSI3aHHBIX C MHMTAHUEM JeTeld B 00pa30oBaTENIbHBIX YUPEXKJIEHUSX BO BCEX PErHOHax
Poccuiickoit denepanuu. Ty npoOIeMbl TECHO CBSI3aHBI ¢ KQU€CTBOM IPOAYKTOB MUTAHUS, U3 KOTOPHIX
TOTOBSIT €AY JETSIM. [TapanienbHO Be3/ie MBI CIIBIILIMM MIPOIMAraHay O 3I0pOBOM oOpa3e *HU3HU, OTKa3e
OT KypeHHus U 37A0poBOoM Hanuu. Ho Kak muTaHue MOXET ObITh 3I0pPOBBIM NIpPU TAKOW CHCTEME, TJie
KOPPYIILHSI CTOUT BO I'JIaBE BCEro?

Ecin npucMOTpeThesl, MOKHO YBUAETH CTOJBKO OTPULATENBHBIX OT3bIBOB, IETULIUN OT POAUTEIEH
JIOLIKOJIbHUKOB M YYEHHMKOB ILIKOJ OO0 OTBpPAaTUTENBHOHN elle M Jaxke ciaydasX OTpaBlieHUsX HX aerei. B
3asBJICHUSX Ha MPOCHOBI pojuTeNeil MOMEHATh NUTaHUE B LIKOJAX M JETCKUX CaJax IPHUXOJAT OTBETHI,
CChLIasICh Ha TO, YTO HUYETO U3MEHUTh, HE MOTYT, TaK Kak AEHCTBYIOT B pamkax 44 denepalibHOTO 3aKOHa,
a eCJIM KOTO He YCTPanuBaeT, TO UX JeTH OYAYT IMPOCTO TOJI0AATh.

Tak moueMy ke MUTaHHE TAaKOTO0 HU3KOTO KadecTBa? A Bce /€710 B TOM, uTo 10 44 denepaibHOMY
3aKOHY YTOOBI BBIMIPATh AyKIMOH IOCTABIIMKM CHHWXKAIOT IIEHy MOYTH A0 MuHMUMyMa. [loGemurenu
ayKIIMOHA 3aKJII0Yal0T TOCYJapCTBEHHBIM KOHTPAaKT U o0s3aHbl npuBe3Td npoayktel 1o ['OCTY,
yKa3aHHOMY B JOKyMeHTauuu. Ho Beab mpu 3TOM OHM XOTAT M 3apaboTaTh, a IJIi 3TOr0 Hajlo, YTOObI
ce0ecTOMMOCTh TMPOJYKTOB Oblia JelieBle, YeM B 3aKIIOYEHHOM KOHTpakTe. M3 3Toro ciemyer, 4To
IIOCTABIIMK HE 3aMHTEPECOBAH B IOCTaBKE KAYECTBEHHOW MPOAYKIIMH, & 3aUHTEPECOBAH TOJIBKO B CBOEU
npuObud. JlJis yCTpaHEHUs ATHX HEJOYETOB, YTOOBI HaJaJWUTh CUCTEMY IHUTaHUS B 00pa30BaTENIbHBIX
YUPEXKICHUAX, 3aKa3UUKy HE0OXOAMMO MPOIUCATh B TOCYJAapCTBEHHOM KOHTpPaKTe MTpadHble CAHKIUHU 32
ITOCTaBKY MPOAYKTOB HEHAJIEKAIIETO Ka4eCTBa, CChIIAsACh HAa 4acTh 8 cTarhi 34 44 DenepaabHOrO 3aKOHA.
Cornacio nocranonenuto IIpasutenscrBa Poccuiickoit denepanuu 3a Homepom 1063 ot 25.11.13 pazmep
mrpada OyAeT ompenenarbcs B BUIAE (UKCUPOBAHHOTO MPOIEHTa OT UTOTOBOW IE€HBI KOHTpakTa. Taxxke
MO>KHO IPEIYCMOTPETh MaKCUMaJIbHOE 00ecreueHne KOHTPAKTa JIJIsl TaApaHTHH OT TOHECEHHBIX YOBITKOB.

IIpn npuemke NpoayKTOB 3aKa3dMK COrjaacHo dactu 3 ctateu 94 44-D3 npoBoaut skcneptusy. s
9TOrO CO3BIBAETCS KOMMCCHSI, COCTOSIIAs U3 HE MEHEee IATH 4enoBeK. Komuccus nmpuHMMaeT penieHue o
COOTBETCTBHE  MPOAYKLHHU HaJJeXalleMy KadecTBy WiM HeT. Ecim kauecTBO HE COOTBETCTBYET, TO
3aKa34MK MOKET He MPUHUMATh JaHHBIA TOBap.

Ho kak BBIXOAMT Ha NpPaKTUKE A0Ka3aTb, YTO IPOAYKTHI HEKAaueCTBEHHbIE OYEHb CJI0XHO. Ha
mapkupoBkax ctouT ['OCT. Ho BHyTpu MoOKeT OBITh MPOAYKIUS HE TOTO KayecTBa, O KOTOpPoil 3asBieHo. 1
KOI'Zla TIPOBOJIUTCSI HE3aBUCUMas DKCIIEPTH3a, BCETAa MOCTABIISETCS TOBAP C HYXHBIMU XapaKTEPUCTUKAMHM.
Hcxons u3 3Toro, NosBIIsS€TCS BOMPOC: KaK TaK MOKET OBITh M KOMY 3TO BBITOJIHO?
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[TogBonst wurtor, Xoremoch ObI HAMOMHHTH, Il 4dero Obul mpuHAT 44-O3 — a WMEHHO iA
MPO3PaYHOCTH MPOIEAYPHI 3aKYMOK ¥ 60phObI ¢  Koppyniueii! Ho Ha mpakTuke Bce 0OCTOUT MO-APYromy.
B aT0i1 mpobneMe oueHb TPYIHO MTOCOBETOBATh PEKOMEHAAINH VISl €€ YCTPAHEeHHUs, T.K. JIsi 3TOTO JOJIKEH
MMOMEHSTHCSI BECh MU, @ HE TOJIBKO OJIUH 3aKOH.
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