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VIIK 347

HUHCTUTYT I'PAXKKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH HA
COBPEMEHHOM 2TAIIE

INSTITUTE OF CIVIL LIABILITY AT THE PRESENT STAGE

AHHOTanus: B cTaThe pacCMOTpPEHBI BOIPOCHI IPakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, MOIAXOIbI
K €€ ONpeeNIeHNI0, 0COOCHHOCTH JJAaHHOTO BHJA IOPUINYECKONH OTBETCTBEHHOCTH, (POPMBI BHIPAKEHUS.

Annotation: The article deals with the issues of civil liability, approaches to its definition, features
of this type of legal liability, forms of expression.

KiaroueBble ciioBa: TpaXXJaHCKO-IIpaBOBasgs OTBETCTBCHHOCTD, 0COOEHHOCTH l"pa)K)IaHCKO-HpaBOBOﬁ
OTBE€TCTBECHHOCTH, CAHKIIUH.

Keywords: patients with recurrent acute respiratory infections, Kerdo index, Keywords: civil
liability, features of civil liability, sanctions.

BBenenue:

Pazsutne Poccuiickoit @enepanuyu MO MyTH CTAHOBJIEHUS MPABOBOTO JIEMOKPATHUYECKOTO
rocyapcTBa mpeArnoyaracT MpoBEACHUE OINPEAEICHHBIX MEPONPUSATHM, CpPEId KOTOPHIX 3HAYUMOE MECTO
OTBOJAUTCA COBCPIHICHCTBOBAHWIO MHCTUTYTA Fan(,HaHCKO-HpaBOBOfI OTBETCTBCHHOCTH. E}KCILHGBHO B HaIleH
CTpaHE IMPOUCXOOAT HU3MCHCHHs, KaCaroIIUECda pPa3IMYHBIX CTOPOH XH3HU O6I].[€CTBa, U HCEIIPEMCHHO
HaxoJAT CBO€ OTPaKCHHE B T'pakaaHCKoM mpaBe Poccuiickoit denepannu. Takas MOOMIBHOCTH TpeOyeT
ONIpCACIICHHYIO IOATOTOBJICHHOCTDH Halren IOpPII[H‘IGCKOfI CUCTEMBI K BHECCHUIO KOPPEKTHB B
CYIIECTBYIOIINE M JCHCTBYIOIIHME TMpaBOBbie HOpMBI. ClenyeT OTMETUTh, YTO XOPOIIO pa3paboTaHHOE
3aKOHOAATCJIbCTBO O Fpa)KZ[aHCKO-HpaBOBOﬁ OTBETCTBCHHOCTH, @ TAKXKE BO3MOXKHOCTH IIPABHJIBHOI'0 €TI0
IIPUMCHCHUS ABJISACTCSA HpC,I[HOCBIJ'IKOfI (bOpMI/IpOBaHI/ISI B HaIlIeH CTpaHe 6HaFOHpI/I${THOFO JCJIOBOTI'O KJIMMaTa
" BO3pacCTaHUusA €€ I/IHBCCTI/II.II/IOHHOI71 IIPUBJICKATCIIbLHOCTH.

BBI6paHHa}I MHOH TeMma B HACTOAIICE BPEMS ABIIACTCA Haubolee ,HHCKYCCHOHHOﬁ N BbBI3BIBACT
MHOXCCTBO CIIOPOB B OTEUECTBEHHON HayKe.

Z[aHHLIC 00CTOSITENLCTBA O6YCJ'IOBJ'I€HBI TCM, 4YTO B pOCCHfICKOfI HAyKE€ OTCYTCTBYKOT CIHUHBIC
IoAXO0 bl K OIIPEACIICHUIO OTACIbHBIX KaTel"OpI/Iﬁ IpaH(,HaHCKO-HpaBOBOﬁ OTBETCTBCHHOCTHU.

PaCCManI/IBa}I IIOJIOKCHUA HeﬁCTBYIOIHeFO Fpa)KI[aHCKOFO 3aKOHOJaTCJIbCTBA Poccuiickoii
Oenepatnn  (nanee — 'K PD)[1] cneayer moauepkHyTh, YTO 3aKOHOJATENb PErIaMEHTHUPOBAT JIHUIIb
BBOJHBIC ITOJIOKCHU A 00 OTBCTCTBCHHOCTHU, TCM CaAMbIM HEC 3aKPCIIMB J1dKE OIIPCACIICHHUEC pacCMAaTpUBaACMOI'0
noHsATHI. OCHOBHBIM IMIPU3HAKOM Fpa)KHaHCKO-HpaBOBOﬁ OTBETCTBEHHOCTH SIBJISIETCA HaIW4YHhe JIO00N u3
(I)OpM BHHBEI. I[pyTOP'I XapaKTepHOﬁ qepToﬁ Fpa)K,HaHCKO-HpaBOBOﬁ OTBCTCTBCHHOCTH OTMCYCHO TO, 4YTO
CaHKIOUA HE ABJISACTCS JINIIb METOAOM YCTAHOBJICHUSA He6JIaFOHpI/I}ITHBIX HOCJ'IGI[CTBI/Iﬁ I
MPpaBOHAPYIIHUTECIIA, OHA TAKXKE HAIIPpAaBJICHA Ha BOCCTAHOBJICHUC HAPYHICHHBIX IIpaB U OTHOIIIEHHUH.
rpaH(I[aHCKO-HpaBOBaH OTBETCTBECHHOCTH B HCI}'ICTByIOH_IeM Poccuiickom 3aKOHOAATCIbCTBE BCECTAa HUMECT
I/IMYH_ICCTBCHHBII\/'I XapakKTep, IMMOCKOJIbKY €€ NPUMCHCHUEC CBA3aHO NCKIIFOUUTCIIBHO C BOSMCIICHUEM y6I>ITKOB,
a TaKKC BO3MCHICHUCM IMPUIYNHCHHOTO ymep6a HOTCpl’IeBI_HeI\/'I CTOPOHC. Bwmecte ¢ TEM, HeMal0BaKHBIHN
IIpU3HAK Fpa)KﬂaHCKOﬁ OTBCTCTBCHHOCTU -BO3MOXHOCTb IMPUMCHCHHA I/II[CHTI/I‘-IHOIZ OTBETCTBCHHOCTHU 3a
COBCPHICHUC OJHOPOAHBIX npaBOHapymeHI/Iﬁ, KOTOPBIC NPUMCHAKOTCA KO BCCM YHACTHUKAM I'PAKAAHCKOT'O
obopoTa.

B COBpeMeHHOﬁ OTE€4YeCTBEHHOU HAYKC CYIICCTBYIOT PA3JIMYHBIC TCOPUU O CYHIHOCTHU TPAKIAHCKO-
npaBoﬁ OTBCTCTBCHHOCTH, pa3H006pa3HLIe nmoaxoanl K €€ OHNpCACIICHHUIO. PaCCManI/IBaH TpaKaIaHCKO -
MpaBOBYKO OTBCTCTBCHHOCTb KaK OJHY U3 pa3HOBPII[HO0TeI>i IOpHIlH‘lCCKOfI OTBC€TCTBCHHOCTH, MHOI'HMC
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YUYCHHBIE CUHMTAIOT, YTO OHA MPEICTaBISAET cOOO0I B3aMMHYIO CBSA3b U €IWHCTBO TPEX IJIABHBIX JIEMEHTOB:
NPOTHBOINPABHOCTH,  OOIIECTBEHHOTO  OCYXKJIEHHS M  NPUMEHEHHS  CaHKLIWH, OOECIeYeHHOMH
roCyJIapCTBEHHBIM MPUHYXIACHUEM»[2,C.28]. dpyrue xe uccieqoBaTeid HAIPOTUB, CYUTAIOT «TIPAXKIAHCKO-
IIPaBOBYIO OTBETCTBEHHOCTb KaK MEpY Haka3aHHUs, KOTOpas IPUMEHSETCS K yYaCTHUKaM TI'PaKJaHCKOrO
o0opoTa, 3a COBEpIICHHE OIPEACICHHBIX NPOTHBONPABHBIX JCHCTBUH, BIEKyllee HACTyIUICHHE
OTIPEICTICHHBIX MOCJICJACTBUI B BUJEC JMIICHUHA MMYIIECTBCHHOTO WJIM JIMYHOTO xapakrtepa.[3,c.194-207].
Tax, B cBoe Bpems B.C. benbIx onpeaenul, 4To «Tpaxk1aHCKO-IIPaBOBasi OTBETCTBEHHOCTh €CTh HUYTO MHOE
KaK CaHKIMS, 3aKII0Yarollascs B JIMIIEHWM IPAaBOHAPYLIUTENSI OIpPENEICHHOIO KOMIUIEKca IpaB 0e3
MOJIyYeHHUSI UM KaKUX-JIMOO BBITOJ M MPENOCTABICHUS OTPEICICHHBIX KOMIICH CaIHii»[4,C.37-43]. B cBsizu ¢
atuMm, O.C. Hodpdpe n B.C. benpix moHMMAaOT rpakJIaHCKO-IIPAaBOBYIO OTBETCTBEHHOCTb HWMEHHO Kak
BO3MOHOCTh SKOHOMHUYECKOT'O BO3JICHCTBUS Ha IPABOHAPYIITUTEIS.

bonee noapobHo ocranoBuMmcs Ha Touke 3peHus H.B. AnexcanapoBoili, koTopas B ompeieieHue
IPa)XIaHCKO-IIPAaBOBON OTBETCTBEHHOCTH BKIIIOYAET CJIEAYIOIIME MPU3HAKU: HAJUYKEe, COBEPIIEHNE KaKOTo-
b0 fedcTBUA; 0O0sA3aTeNbHBIM XapakTep, T.€. HACTYIUIEHHWE OIpEAEICHHOW OTBETCTBEHHOCTH 3a
COBEpIUICHHE MPOTUBOIPABHBIX ACUCTBUI; MpUMeHEeHUEe CaHKIuM [5, C. 28]. C y4eToM BbIIIEYKa3aHHOTO,
H.B. AnekcanapoBa copMynupoBaia clIeayroliee onpeaeieHne rpaxaaHCcKo-TIpaBoil OTBETCTBEHHOCTH -
«JIeNCTBUE, BBIpAXKarolleecs B MPUMEHEHWU IpaBa MOTEPIIEBIIEr0 Ha BOCCTAHOBJIEHHWE €r0 HapyIIEHHBIX
MpaB, KOTOPO€ HOCHUT O0S3aTeNbHBIN UMYIIECTBEHHBIN Xapaktep»[S €.29]. M.E. Pomun paccyxmaer o
KOMITEHCAIIUOHHOM XapakTepe TpakJJaHCKO-TIPaBOW OTBETCTBEHHOCTH: pa3Mep OTBETCTBEHHOCTU JOJIKEH
COOTBETCTBOBAaTh MPUYMHEHHOMY yIIepOy M MOJYEPKHUBAET YACTHO-TIPABOBYIO MPUPOJY TI'PaKIAHCKUX
MPaBOOTHOIICHUH, T.K. IPUMEHEHHUE CAHKIUH SBJISCTCS WHUIIMATUBOW MOTEPIIEBIIEH CTOPOHBI [2, €.28-29].

PackppiBas moHsTHE Tpa’kJaHCKO-TIPABOBOIl OTBETCTBEHHOCTH, HEOOXOJMMO IMPOaHAIU3UPOBATH
(dbopMy TrpakJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, KOTOpas IMPEACTaBISeT COOON BHEIIHEE BbIpaKEHHE
CaHKIMOHHBIX MOCJIEJACTBUNA, HACTYNAIOMIMX JJIi BUHOBHOMW M MOTEPIIEBIIEH CTOPOH 3a COBEPIICHUE
MPOTUBONPABHBIX AeHCTBUN. ClieAyeT OTMETUTD, YTO IPaskJaHCKO-TIPaBOBasi OTBETCTBEHHOCTh MOXKET OBIThH
BBIpa)KEHA: B KOMIIEHCAIIMOHHOHN (hopMe - HMMEHHO B BUJE BO3MEIICHHS MOCTPaJaBlIeMy MOHECEHHOTO
ymep6a (ct.15I'K P®); B mrpadHoit ¢opme, T.e. HaNmpaBJICHHOW Ha HaKa3aHWE BUHOBHOW CTOPOHBI 3a
JOTYIIEHHBIE OTCTYIUICHHsSI OT YCJIOBHH J0oroBOpa miu HopM 3akoHa (¢1.330, c1.381, ¢c1.395 'K P® u ap.); B
dbopme 3ampera, T.e. HAJIOKEHHUE OTPAHMYCHUN HA COBEPIICHHE KaKUX JMOO NEHCTBHM WM 3amper
3aHUMATbHCS ONPEEICHHON 1eATENbHOCTHIO.

3akiro4enue:

BrlmiensnoxkeHHoe CBUAETEIbCTBYET, MPEXJIE BCEro, O CIOKHOCTU U MHOTOTPAHHOCTH IOHSTHS
«TPAXKIJAHCKO-TIPABOBOM  OTBETCTBEHHOCTH», IIO3TOMY €IMHCTBA B ONPEICIICHUU CpPEeau YYCHBIX-
uccienoBaTenieil He HaOmonaeTcs. BrIBOIbI aBTOPOB, MpPHUBEACHHBIE B CTAaThE, 3aBUCAT OT BBIOPAHHOTO
HampaBJICHUs HCCIe0BaHUsA. TakuM 00pa3oM, TpakKJaHCKO-TIPaBOBas OTBETCTBEHHOCTh MPEACTaBISET
co00i1 ropuUecKoe MOHITHE, OIpa3yMeBalollee HACTYIUICHHE HEeOIaronpusTHBIX MOCIEeICTBUN IS JINLIA,
HapYIIMBIIETO IPaBOBbIE HOPMBI U B3sIThIE Ha ce0sl 00s3aTeIbCTRA.
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VJIK 343.711
NUMYHIECTBO - IPEJJIMET XUIIEHUSA

PROPERTY - SUBJECT OF THEFT

AHHoTanus: VIMyiiecTBo B poJid IpeaMeTa XUIIEHNs 3aHUMAET LEHTPAJIbHOE MECTO B ONPEACICHUN
MOHATHS «xullleHus». OmnpenenceHue MPecTyNJICHUH NPOTUB COOCTBEHHOCTH, B TOM YMCIIE XUIIEHHWH, He
MIPEJICTaBISIeTCSl BO3MOKHBIM 0€3 €ro MpeiMeTa — UMYILECTBA. YTOJIOBHOE 3aKOHOJAATEIbCTBO HE COAEPIKUT
OTpe/ieNieHus] UMYIEeCcTBa, O0jee TOro, TOUHOTO €ro ONpeAeNieHHS Mbl HE HAaXOJUM U B TPakJIaHCKOM
3aKOHOJATEIbCTBE, HECMOTPS Ha TO, YTO «HMMYILECTBO» SABJIAETCA Oa3UCHBIM MHCTUTYTOM TPaXKIAHCKOTO
IpaBa, a ero cojep)kaHue packpbiBaeTcsi B HopMmax ['paxnanckoro kojekca [1]. Ilonstue «umymiectso» B
POCCHIICKOM 3aKOHOJIaTENIbCTBE OOBIUHO PACKPBIBAETCS IMMYTEM IEPEUUCICHHS 3JIEMEHTOB, COCTAaBIISIOIINX
coJiep’KaHue JAHHOTO MOHATHUS, U HE COJIEPXKUT o01Iel nepuHuIum.

Annotation: Property as the subject of theft takes center stage in the definition of theft. The
definition of crimes against property, including theft, is not possible without its subject - property. The
criminal law does not contain a definition of property, moreover, we do not find an exact definition in civil
law, despite the fact that “property” is the basic institution of civil law, and its contents are disclosed in the
norms of the Civil Code [1]. The concept of “property” in Russian law is usually disclosed by listing the
elements that make up the content of this concept and does not contain a general definition..

KiroueBble cjioBa: UMYIIECTBO, XUIICHUS, MPEIMET XHUILEHHUS, Yy)KO€ UMYIIECTBO, MPasKIaHCKUI
KOJIEKC YTOJIOBHBIN KOJEKC.

Keywords: property, theft, the subject of theft, other people's property, civil code, criminal code.

NmyiecTBO Kak OpeAMET XHUILEHUS OMNPENeSICHO YroJOBHBIM 3akoHoAaTenbcTBOM [2]. Tounee,
3aKpeIUICHHE TpeAMeTa XUIIEHUS coAepkuTcsi B mpuMmedannu 1 ctr. 158 YK P®, a umenno mpeamer
XUILEHUS OTpeAeeTCs KaK 4y)K0€ UMYILECTBO.

Tak 4yTo ’ke MOHMMaeTCsl MOJ CIOBOCOYETAaHHEM «4yxoe umymiectBo»? Ilpeanarato oOpaTuThCs K
I'paxxmanckomy koxaekcy Poccuiickoit ®eneparnuu (manee no tekcry — 'K P®). Tak, u3 ct. 128 'K P®
MO>KHO CJIEJIaTh BBIBOJ, YTO UMYIIECTBO MOXET ObITh BHIPAKEHO B BEIllaX, B HAJIMUYHBIX J€HbIAX, B LIEHHBIX
Oymarax M UMYIIECTBEHHBIX MpaBaX. «Yyxoe» moapazymeBaeT Moj coO0d OTCYTCTBHE IpaBa BIACTh,
MOJIb30BaThcs U pacnopsikarbes. ClieJoBaTeNbHO, MPEIMETOM XUIICHHUS OyIyT SIBISTHCS BEIIH, JIEHBIH,
IleHHble OyMarm Ha KOTOpble y BHMHOBHOTO OYJET OTCYTCTBOBAaTh IMPABO BJaJICHUS, MOJIb30BAaHUS U
paciopsiKeHHUS.

OcHoBbIBasich Ha OYKBaJIbHOM TOJIKOBaHUU HOPM YK P®, TepMuH «UMyYIIECTBO» pPacKphIBaeTCs C
MO3UIMU TpeaMeTa, Belled MaTepuaabHOro MHpa, OO0JIAJaoIIUX OMNpPEACCHHBIMH TMPU3HAKAMU:
(bu3MYeCKUMHU, SKOHOMUYECKUMHU U IOpUAMYECKUMHU. Takxke cleayeT TO, YTO STH BEIIM OCBOEHBI U
JOCTYIIHBI YEJIOBEKY U COLUYMY, a TOTOMY MOTYT SIBISTbCSI 00bEKTaMU TPAXKJIAHCKUX MpaB (GU3HUECKUX U
IOPUAMYECKUX JIHI, CyOBeKTOB PD 1 MyHUIIMNANBHBIX 00beanHeHnd. Kak Mbl BUAMM, B YTOJIOBHOM IIpaBe
TEPMHUH «MMYIIECTBO» MpUoOpeTaeT 0ojee y3KUil CMBICI, YeM €ro TOJKOBaHHE C TPaXkJaHCKO-TPABOBOMU
TOYKH 3peHus [3].

Kpumunanuctel garoT 6ojiee MIHPOKOE TOTKOBAHME B MOHUMAHUU MMYIIECTBA, OHH MPEIaraloT K
HACTOSIIEMY OIPE/IETICHUI0 OTHOCUTD HE TOJIBKO BEIM, HO U MHbIE 0OBEKThl UMYIIECTBEHHBIX OTHOIICHUH B
TOM YacTH, B KaKOWl OHU COCTaBJISIOT DKOHOMHUYECKYIO IIE€HHOCTh, UMEIOT CTOMMOCTHOE BBIPAKEHUE H
MOAJIEXKAT JECHEKHOM OLICHKE .

PaccmoTpuM mpu3Haku mpeaMmera XUIeHUd. MaTepuaiabHBI MPU3HAK PACCMATPUBAETCS C TOYKH
3peHHs MpeaMeTa MaTepHaJIbHOIO MHpa, KOTOPBIH MMeeT (pU3nuecKoe BOIUIOLUICHHE, 1IBET, pa3Mep, 00beM,
¢dbopmy U T.1., TO €CTh JOJDKEH OTBEUaTh CBOMCTBAM MaTepHaIbHOTO TEa.

Hanpumep, nHdpopmaius 1 MHTEIUIEKTYyallbHass COOCTBEHHOCTh HE SIBIISIOTCS MPEAMETOM XUIIEHHS,
npegycmorpenHoro 1. 21 YK P®. Kpome Toro, mgaHHele OOBEKTHI OTHOCATCS K KaTeropuu
HeMaTepHaJIbHBIX OOBEKTOB M MPECTYIHBIE MOCIATaTeIbCTBA Ha HUX 00pa3yloT CaMOCTOSITEIbHbBIE COCTABBI
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IIPECTYIUICHUHM, CIIEOBATEIbHO, HE OTHOCATCS K HMMYIIECTBY C TOYKM 3PEHMSI YrOJIOBHO-IIPAaBOBOIO
TOJIKOBAHHUS U HE SABJISAIOTCA NIPEAMETOM XUIIEHUN. B oATBEpKI€HNE JaHHOTO CYK/IEHUSI MOXHO IIPUBECTH
n. 1 cr. 159 YK P® B gucno3unuu KOTOPOro YKa3aHO HE O XHUIIEHMM I[paBa HAa HMMYIIECTBO, a O
pUOOPETEHUH MpaBa Ha 9yKOE UMYIIECTBO.

B Hayke yrosioBHOro npaBa JIOMUHAHTHBIM SIBJISIETCS CY)KJEHHE, B OCHOBE KOTOPOTO 3aJ0XKEHO TO,
YTO NPEAMETOM XMILEHUS MOXKET CTaTh TOJBKO Ta BELlb, KOTOPYIO MOYKHO OTOXJIECTBUTH C MOKYITHOH
LIEHOM, T. €. TaKas Belllb, KOTOpPasi UMEET CBOK IKOHOMUYECKYIO LIEHHOCTh. ICTOpUYECKH TaHHBIN MOCTynat
BoCcxoauT K KoHIy XIX Beka, KOrja Ha BCEM €BPOMNEHCKOM KOHTHMHEHTE IIMPOKOE PACHpOCTPAHEHUE U
pa3BUTHE MOJIyYWsIa UMYIIECTBEHHAs TEOpPUS BEUIU, CYyThb KOTOPOM COCTOsUIa B TOM, 4TO 00s3aTeIbHBIM
MIPU3HAKOM BEILU SIBIISIETCS €€ AKOHOMMYECKasl LIEHHOCTh, CTOMMOCTb, BHEIIHE BbIpaK€HHasl B LIEHE. JTO
OCHOBHO€ TOJIOKEHUE ObUIO BOCHPUHATO KaK LUBUIMCTUKOM, TaK U JOKTPUHON YrOJOBHOIO IpaBa U
MIPaKTUYECKU 0€3 BCAKUX JOIOJIHEHUIN IPUMEHSETCS B CETOAHSIIHEN I0pUINYECKON HayKe.

Tax, B cylecTByoIIelH JOKTPUHE YTOJIOBHOTO MpaBa OTMEYAETCs, YTO MPEIMETOM XUIEHUS MOXKET
ObITh TOJBKO BEllb, HUMEIONIAsl ONPEJENIEHHYI0 HSKOHOMHMYECKYID II€HHOCTh, T. €. CIIOCOOHOCTh
YAOBJIETBOPSTH OMNPEICICHHbIE TOTPEOHOCTH dYeloBeKa (MOTpeOUTEIhCKasi CTOMMOCTh) U B KOTOPOW B
OTIPENICTICHHON Mepe OBEMIECTBJIICH YeNOBEYECKU Tpyn (MEHOBasi CTOMMOCTh). Bemib, He crocoOHas
YIOBJIETBOPATH OIpE/AEICHHbIE YEI0BEUYEeCKHE NMOTPEOHOCTH B BUAY €€ HE BOCTPEOOBAHHOCTH, HE MOXKET
SBJIATHCA IMPEIMETOM IMPECTYIMHOro mocsrarenbcrBa. [IpuueM, ecnum Mo MOBOJY MEHOBOW CTOMMOCTH B
HaCTOsIIIee BpeMs HET €UHCTBA B3IJISA0B (T. €. SBISETCS JIM 3TOT MPHU3HAK 005S3aTeNbHBIM) U B MPAaBOBOM
JUTEepaType AaHHBIM BOMpoc Bce OoJblle AUCKYTHUPYETCS, TO OTHOCUTEIHHO MOTPEOUTENHCKON CTOUMOCTH
(criocOOHOCTH BelU YIOBJIETBOPSTH T€ WM UHbIE MOTPEOHOCTH) HUKTO, MOKAITyl, HE CTABUT M0J COMHEHHE
1e1ecoo0pa3HOCTh MPHUCYTCTBHSI HA3BAaHHOIO AJIEMEHTAa B KauecTBE 00S3aTelbHOr0 MpH3HAKa MpeaMeTa
XMIIEHUsl. JTO U BIIOJIHE CHPAaBEUIMBO, MOCKOJbKY €CIH MpeIMeT MaTepualbHOrO0 MHpa HE CHOCOOEH
YIOBJIETBOPATh T€ WM HHBIE YEJIOBEYECKHE MOTPEOHOCTH, TO OH U HEe OyAeT MpeAMETOM IPECTYIHOTrO
MoCsraTelbCcTBa BBUAY €r0 HEHYKHOCTH U He BOoCcTpeOoBaHHOCTH [4].

[Ipu paccMOTpeHHH SKOHOMHYECKOTO MpU3HAKA MpeIMeTa XUIIeHHs Heb3sl He B3SITh BO BHUMaHUE
TO 0OCTOSITENICTBO, YTO B OCHOBE €T0 JIEKHUT HE TOJHKO CTOMMOCTD BEIIH, HO U LIEHHOCTh, UMEETCS B BUY
HE IIeHa MpeIMeTa, a ero BaKHOCTh M 3HAUMMOCTH Uil jrofei. [Ipu Takom B3risjae Ha IMpeaMeT MOXKET
BIIOJTHE OKAa3aThCsl, YTO BEIlb HE UMEET IKOHOMUYECKONW CTOMMOCTH, HO SIBJISIETCS LIEHHOM /7S ee Biajielblia
[0 pa3HOro pojaa oOcrosrenscTBaM. Tak, Hepeako i COOCTBEHHMKA MOXHUIIEHHOE HMYIIECTBO
MIPEJICTaBIsIeT O0COOYI0 LIEHHOCTh B CHIIy Pa3IMYHBIX >KM3HEHHBIX OOCTOSITENHCTB (HAampHUMep, JIMYHbIE
nuceMa, pykonwucu, (oTtorpadum, aBTOorpad HM3BECTHOrO 4YeslOBeKa W T. 1.). BroxkeHue Tpyna 3nech
HUYTOXHO, CJIEJOBATENIbHO, O TOXIECTBEHHOCTH MX C KAaKOW-TMOO CTOMMOCTBHIO MOKHO TOBOPHUTH JIMIIb
ycnoBHO. bosee Toro, MHOT1a MBI MO’KEM Ha0Jt0/1aTh HECOOTBETCTBUE MEK/Yy CTOUMOCTBIO ATHX IPEIMETOB
U UX LEeHOH (IpU MUHUMAJIBLHOM BJIOKEHHH OOIIECTBEHHO-TIONE3HOIO TPyJa B UX CO3JaHME I[eHa TaKOIo
npeaMeTa MOXKET ObITh BEeCbMa 3HAUMTEIbHON). DTO MpeNomlpenensercss TeM OOCTOATEIbCTBOM, YTO
paccMarpuBaeMble IPeMEThl UMEIOT, IOMUMO SKOHOMHUYECKOH, €Ille U UHYIO IEHHOCTb (XYy0>KECTBEHHYIO,
KYJIBTYPHYIO, UCTOPUYECKYIO TyXOBHYIO) KOTOpasi CYHIECTBEHHO MPEBOCXOJUT 3KOHOMHUeckyro [5]. U B
JAHHOM CJIy4ae LieHa Ha 3TU Beuu GopMHUpPYETCsl HE UCXO U3 SKOHOMUYECKOW 1IEHHOCTH, a BCIEICTBUE UX
0Cco00¥ 3HAUMMOCTH (B TOM UYHUCIIE M JIMYHOU [ ee obnaaarens). KoneuHo, B paccMaTpuBaeMoOi CUTYyalluu
MOTEpIEeBUIEMY MPUYUHICTCS HE CTOJBKO HMMYIIECTBEHHBIN, CKOJIBKO MOpPaNbHBINA Bpea. Takum oOpasom,
Bemp MOXeT yIOBIETBOPATH HE TOJBKO €CTECTBEHHBIE U MaTepHallbHbIE TOTPEOHOCTH YEJIOBEKa, HO U €ro
JyXOBHBIE Ka4ecTBa, a 3[IeCh MOTPEOUTENbCKAsi CTOUMOCTh HE BCErja COM3MeprMa IIEHHOCTH BElIH.

IlogBoas MTOr, MOKHO OTMETHTh, YTO B OCHOBY JOKTPHHBI YrOJIOBHOIO IIpaBa IOJIOKEH BCE XKeE
CTOMMOCTHBIN (IIEHOBOM) MpU3HAK TOXUIIEHHON Bemu. JlaHHBI KpUTEpHl NpenornpeneiseT UMEHHO
pa3Mep CTOMMOCTH TMOXMIIEHHOTO (3HAYMTEIBHBIN, KPYMHBIMA, 0c000 KPYIHBIN), T. K. IIEHHOCTh BEIIH
MIPENONPENENAECTCS €ro CTOMMOCTBIO. JIpyruMu cilOBaMM, MNpPEAMET, KOTOPbIi HE HUMEET NOKYIHOU
CTOMMOCTH, HE MOKET MPU3HABATHCA 0JIaroM, a paBHO U MPEIMETOM MPECTYIICHUS .
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KYPOPTHBIN CEOP: IOJOKUTEJBHBIE U OTPULHATEJIBHBIE ACIIEKTBI
JAEUCTBUSA HA TEPPUTOPUU PD

RESORT FEE: POSITIVE AND NEGATIVE ASPECTS OF THE ACTION ON THE
TERRITORY OF THE RUSSIAN FEDERATION

AHHOTallI/[SlZ B )IaHHOf/’I CTaTbC aBTOPOM pacCCMATPUBAIOTCA IMOJIOKHUTCIBHBIC W OTPHULATCIHBHBIC
CTOPOHBI SKCIIEPUMEHTA M0 BBCACHUIO TAKOT'O HCHAJIOTOBOI'O IJIATEXKa, KaK KypOpTHBIﬁ C60p B HCKOTOPKBIX
cyobekToB P®. Ananusupys HblHE AEHWCTBYIOINIEE 3aKOHOAATEIbCTBO M HAYUHYIO JIUTEpPATypy, aBTOP
IMPpHUIICT K BBIBOAY, YTO HEAOCTATOYHO TOYHO OMPECACIICH KPYT HAJIOTOILIATCIBIIMKOB JAHHOT'O KYPOPTHOI'O
coopa.

Abstract:In this article, the authors consider the positive and negative sides of the experiment on the
introduction of such a tax payment as a resort fee in some subjects of the Russian Federation. Analyzing the
current legislation and scientific literature, the authors came to the conclusion that the circle of taxpayers of
this resort fee is insufficiently defined.

KioueBble c¢jioBa: KypopTHBIA COOp, SKCIIEPUMEHT, HEHAJOTOBBIM TIATEXK, €AMHOE TYPUCTCKOE
MIPOCTPAHCTBO, (DOH pa3BUTHS KYpOPTHON UHGPACTPYKTYPHI, (DMHAHCOBBIN KOHTPOJIb.

Key words: resort fee, experiment, non-tax payment, single tourist space, resort infrastructure
development Fund, financial control.

AKTyaJ'IBHOCTI) BOIIpoca O I_IeJ'IeCOO6paSHOCTI/I BBCACHUA TaKOI'O HCEHAJIOIOBOI'O ILJIaTEXKa KakK
KypopTHBIH cOop Ha Teppuropusix Pecmyonuku Kpeim, Anraiickoro, KpacHogapckoro u CTaBporoiabCKoOro
KpacB BaXHa C TOYKHU 3PCHUA IICPCIICKTUBLI ,I[aJ'IBHCfIH.ICI‘o IIPUHATHA JAHHOT'O 3KCIICPUMECHTA KaK JIy4IlIero
OTIbITa WUJIH XK€ Hao0opoT. KypopTHbiii cOop B KauecTBe HEHAJIOrOBOTO miaTexka He ¢urypupyer B HK PO.
Ero ocHoBHbie ycnoBus Obutu BBeAeHb DenepanbHbiM 3akoHOM OT 29.07.2017 N 214-®3 «O npoBeneHuun
SKCIEPUMEHTa IO Pa3BUTHIO KYpOpPTHOW HHQpacTpykTypel B PecnyOmuke Kppim, Anrtaiickom Kpae,
Kpacnonapckom kpae u CtaBpormnosibckoM kpaey (nanee @3 o kypopTHOM cOope).

PaCCManI/IBaH BOIIPOC O MOJIOKUTCIIBHOM WJIM OTPULATCIIBHOM OIIBITC BBCACHUA KYpOPTHOT'O c6opa,
CTOUT OTMCTHUTH LCJIb 3dKOHOIATCJIA IIPHU BBCACHUU HO,Z[O6HOFO HCHaJIOI'OBOI'O IIJIaTECKa. I/ITaK, C TOYKH
3pC€HHUA 3aKOHOOATCIIA I(ypOpTHBIfI C60p OCYIICCTBJIACTCA «B OeJIAX COXpaHCHUA, BOCCTAHOBJICHUA U
pa3BuUTUA KYpOpPTOB, q)OpMI/IpOBaHI/IH CANUHOI'O0 TYPHUCTCKOI'O MHPOCTPpaHCTBA, CO3JAHUA 6J1al"OHpI/I$ITHBIX
YCIOBUH ISl yCTOMYUBOTO pa3BUTHs ceprl TypusMay [5]. B cBs3u ¢ uem HeoOXoIuMo omupaThCs Ha 1eNb
BBCACHUA NAHHOTO SKCIICPUMCHTA, 4TOOBI BBISIBUTH OCHOBHBIE MOJIOKUTEIBHBIX U OTPULATCIIbHBIX ACIICKTOB
JercTBUA Ha Tepputopuu PO.

I/ITaK, CTOUT OTMCTUTBH, UYTO, IPCKAC BCCTO, BAKHBIM IIOJIOKHUTCIBHBIM AaCIICKTOM BBCIACHUSA
KypopTHOTro cOopa sIBIsieTCS caMa 1iejb, KoTopasi peanusyercst B cratbe 9 @3 o kypopTHOM cbope. Tak,
JICHEKHbIE TIOCTYIUIEHUS OT KYpOPTHOTO cO0pa MOCTYNaoT B (POH pa3BUTHUS KYPOPTHON MHPPACTPYKTYPHI,
U3 KOTOporo, 6IO,EI)KCTHBIC ACCUTHOBAHUSA «HAITPABJIAKOTCA UCKIIOYUTCIBHO Ha (bI/IHaHCOBOC oDecrieueHue
paloT Mo MPOEKTUPOBAHUIO, CTPOUTENBCTBY, PEKOHCTPYKIMH, COJIEPKAHHIO, OJIaroycTpOHCTBY U PEMOHTY
00BEKTOB KypOPTHOH MH(PACTPYKTYPHI HA TEPPUTOPUH IKCTIEPUMEHTa [5].

O,Z[HaKO, CTOUT 3aMCTUTb, YTO HHTCPCCHBIM ACIICKTOM ABJISICTCSA (I)aI(T (I)OpMI/IpOBaHI/ISI CDOH,Z[E[
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pa3BHUTHS KypopTHOU HHPpacTpyKTyphl. Tak, MupoHoBa C.M. cuuTaeT, 4TO «ero mejaeBas HAPaBJICHHOCTh
Ha YIy4IIEHHE KypOPTHOH HMHQPACTPYKTYpPbI MpEnnojiaraeT yCTAaHOBJICHHE HAJICKAIIero (HMHAHCOBOTO
KOHTPOJIS 32 COOPOM CpeCTB B OIOKET M, CaMO€ TJIAaBHOE, 32 L[EJIEBBIM PACX0JI0OBAHUEM ITHUX CPEenCcTB [3].
Tak, Harpumep, CTOUT BCIOMHHUTB cTaThio 9 3 0 KypopTHOM cOope, KOTOpasi YCTaHABIUBAET CIIOKHYIO
CUCTEMY, COIVIACHO KOTOPOW JIEHEIKHBIE CPEICTBA OT KypOpTHOTO cbopa OyayT noctynats B ®OHJ pa3BUTHS
KypOpPTHOW MH(PACTPYKTYpHI, YTO MPEACTABISAET COOON YacTh CpeAcTB Orokera cyobekta PD, a mocie
OI0/DKETHBIE AaCCUTHOBaHHMS B (opme MexOIMKeTHBIX TpaHcheproB u3 Oromkera cyObekta PO
HANpPaBJIAIOTCS OIO/DKETaM MYHHIIMITALHBIX 00pa3oBaHUU Uil peanu3anuil (PMHAHCOBOTO OOCCTICUCHUS
1enu KypopTHoro coopa. Mcexons u3 storo npumepa u3z @3 o KypopTHOM cOOpe HeNb3sl HE COTJIACUTHCS C
MuponoBoit C.M., Tak Kak T™OJOOHBIE CIIO)KHOCTH JEHCTBUTEIBHO MPEMSITCTBYIOT JOJDKHOMY
Pacxo0J0BaHHUIO JCHEKHBIX CPEJICTB Ha pealu3aluio nenen coopa.

[ToMmumo »5TOrO, CTOUT OOpaTUTh BHUMAHWE M Ha pa3Mep KypopTHOTO cbopa. 3aKOHOJATEb
YCTaHOBMJI, YTO CYOBEKTHl YYaCTBYIOIIME B JKCIHEPUMEHTE CAMOCTOSATEIbHO YCTaHABJIMBAIOT pa3Mep
KypOpTHOTrO cOopa, HO MakCHUMaJbHbII pazMep He JojukeH npesbimiath 100 p. Tak, Hanmpumep, B 3aKOHE
Kpacnonapckoro kpas ot 27 Hos0pst 2017 roga Ne 3690-K3 ycTaHOBIIEHO, YTO KypOPTHBINA COOpP COCTaBISET
10 p B cyrku. Jlymaercs, 4ro C Yy4eTOM JaHHBIM pa3Mep HE SBISETCS HEMPEOJOTUMBIM IS
CpPEIHECTaTUCTUYECKOr0 TpaxaaHuHa P®. OnHako, BaXHBIM SIBJISETCS MPEXJE BCEro TO, YTOOBI
MIOJIyYEHHBIE JICHEXKHBIE CPEJCTBA OBLIM HCIIOJIb30BaHbl 10 Ha3HAYEHHIO. B cBs3M ¢ 3TUM Aymaercs, 4To
JTAHHBIN (PaKT MOKHO MPUYUCITUTH K TIOJIOKUTEIIBHBIM aclieKTaM BBEJIEHUs JaHHOTO coopa [1].

Baxxao oOparuts BHUMaHue U Ha TO, 4yTo KommHa A.A. u Komun JI.B. oTmedaroT B cBoeil paboTe
HEO0OXOMMOCTh OTHECEHHsI KypOPTHOTO cOOpa K MECTHBIM HajloraMm B cooTBeTcTBHU cO CcT.15 HK P® [2],
TaKk Kak 10 CBOEH CyTW JaHHBIM cOOp HaIpaBlIeH Ha pelleHHe MECTHBIX BOMPOCOB U 3aj1ad B oOnactu
«obecrieyeHust pabOT MO  MPOEKTUPOBAHMIO,  CTPOUTENBCTBY, PEKOHCTPYKIHUHU,  COJEPKAHUIO,
651aroycTpOMCTBY U pEMOHTY OOBEKTOB KypOPTHOM TEPPUTOPUH IKCIIEpUMEHTa» [5].

[ToMmumo »sTOTO, 3acTaBiseT 3aayMarbcs (OPMYIHPOBKA Ha3BaHUSA JAaHHOTO cOopa. B manHOM
cUTyaluu Henb3s He corjacutbesi ¢ ConmatoBoit C. O., Tumyk M. O., KOTOpble OTMETHIIM, YTO HE CTOUT
OTpaB/IbIBaTh MOJAXOJ, MPH KOTOPOM B3MMAETCS IUIaTa 3a IMOJIb30BaHME HMHPPACTPYKTYpOH, MMEHYyeMOn
KypOPTHOM, OTOXIECTBisieMast ¢ Typuctuueckoi [4]. CTOUT OTMETUTH, YTO MPUHIIMIHUAIBLHOCTh JTAHHOTO
BOIIPOCa 3aKJII0YaeTCsd B OMPENEICHUU Kpyra HaJIOTOIUIATEIBIIUKOB IO JaHHOMY cOopy. Bemap @3 o
KypopTHOM cOope o0003HauaeT B KauyeCTBE HAJOTOIUIATENBIIUKOB JIUI, TMPOKUBAIOIMNUX B OOBEKTE
pasmenieHus: 6onee 24 yacoB. Torma xak B deaepanbHoM 3akoHe oT 23.02.1995 Ne 26 «O mpupomaHbIX
ned4eOHBIX pecypcax, JiedeOHO-0370POBUTEIBHBIX MECTHOCTSAX M KypopTax», MoJ KypopTOM HOHHUMAaeTCs
TEPPUTOpUS, HCIONb3yeMas B Jie4eOHO-TIPO(UIAKTUUECKUX LENsIX, YTO HE COBMAJAeT C MOHUMaHUEM
Ha3BaHHS KypoOpTHBIM cOop. B Takom ciiyyae HE0OXOOUMO MOHUMATh PA3HUIY MEXKIY «KYpOPTOM» U
«TypU3MOM», KOTOpasi 4eTKO chopMynupoBaHa 3aKOHOJATEIEM COOTBETCTBEHHO B DenepanbHOM 3aKOHE OT
23.02.1995 Ne 26 «O mnpupOmHBIX JIEYEOHBIX pecypcax, JIedeOHO-03JOPOBUTEIBHBIX MECTHOCTAX |
Kypoptax» u B ®enepanbHom 3akoHe OT 24.11.1996 Ne 132 «O06 ocHOBax TYpUCTCKON NEATEIHHOCTH B PDy.
Hcxonga u3 aHanu3a HOHATUU «KYPOPT» M «TYPU3M», CTAaHOBHUTCS SICHO, YTO 3aKOHOJATENb HE TOYHO
OTpeeNui KPYT JIKI, KOTOPbIE JTOJDKHBI OyIYyT OCYIIECTBUTH BBIIUIATy AaHHOTO cbopa. Hampsmyto ¢ atum
BOIIPOCOM CBsi3aHa IpoOJieMa C KaTeropuei JHI, KOTOPbIe MPUE3KAI0T B KYPOPTHYIO 30HY HE C LIEIBIO
OT/IbIXa, 4 HA HAYYHBIM AWUCIYT, MUTHUHT, KOHIEPT, CyleOHOE pa3OupareabCcTBO, KOMAHIUPOBKH U APYrue
MEpPOTIPHUATHS, HE COCTABISIONINE UCKIIIOUEHUS TI0 cTaThe 7 O3 0 KypopTHOM cOope.

B takom cnydae Obiio ObI 11€1eCO00pa3HO BUJOU3MEHHUTH JAaHHBIA MPOEKT. B CBsI3U ¢ 3TUM Ba)KHO
OTMETHUTh, YTO HA JAHHBIA MOMEHT CYIIECTBYET MpoeKT denepanbHOro 3akoHa «O BHECEHUH U3MEHEHUN B
yacTh MnepByrdo U BTOpyro Hamorosoro koxaexca Poccuiickont @enepauun», KOTOPBIA HE BHECEH B
I'ocynapcrBennyto Jymy Poccuiickoii ®denepanuu, HO cOAEpKUT B ceOe MOJOKEHHS OTHOCHTEIBHO
TOCTUHUYHOTO cOOpa, KOTOPBI 3aMEHUT KypOpTHBIM cOOp. OCHOBBIBAsSCh Ha BBINIECKA3aHHOM, CTOMT
OTMETHUTh, YTO JAHHBIA ACMEKT, O€3yCIOBHO, SIBISIETCS OTPHUIATETIHHBIM ACMEKTOM OT BBEACHHUS AAHHOTO
HEHAJIOTOBOT'O ILJIaTeXa.

Takum 00pazoM, MOXKHO CcJeNnaTh BBIBOJA O TOM, UYTO KYpPOPTHBIM COOp SBISETCS HHTEPECHBIM
pelIeHueM 3aKOHOJATENs MO Pa3BUTHIO, CO3AAHUIO M COXPAHEHHUIO TYPUCTUYECKUX TeppuTopuil. OHAKO
JAHHYIO 11eJIb HEBO3MOKHO PEaIM30BaTh B MOJHOM Mepe, KOrJla HEJOCTAaTOYHO TOYHO M YETKO OINpeAesiéH
Kpyr HajoromiaTenbiiukoB. [lonmarato, 4ro 3TO caMblil TJIABHBIM W BaXKHBIM HEAOCTATOK, KOTOPBII
HEO0OXO0IMMO PEIIUTh JJIs peau3allii eI JAHHOTO YKCTIEPUMEHTA.
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OCOBEHHOCTH MMPO®UJIAKTUKHN HACUJIbCTBEHHBIX MIPECTYILIEHUIA
CEKCYAJIBHOI'O XAPAKTEPA, COBEPIHAEMBIX B OTHOILEHUH
HECOBEPHIEHHOJIETHHUX

FEATURES OF PREVENTION OF VIOLENT SEXUAL CRIMES COMMITTED
AGAINST MINORS

AnHoTanus: B crartbe packphIBalOTCS OCHOBHBIE MeEphl MPOQGUIAKTUKH, HAaNpaBJICHHBIE Ha
MPEAYNPEKACHUE HACWIBCTBEHHBIX CEKCYaJbHBIX IPECTYIUICHHH, COBEPIIEHHBIX B  OTHOIICHHH
HECOBEPUICHHOJIETHHX.

Annotation: The article reveals the main preventive measures aimed at preventing violent sexual
crimes committed against minors.

KutoueBble ciioBa: npeaynpex/eHne, HECOBEPUICHHOJIETHUN, CEKCyallbHbIE MTPECTYIICHUS, KePTBa
MPECTYIUICHHUS, TATEHTHOCTD.

Keywords: warning, juvenile, sex crimes, victim of crime, latency.

[IpectymieHuss ceKkCyalbHOTO XapakTepa, MOCSralplue Ha IOJIOBYIH0 HENPUKOCHOBEHHOCTh U
MOJIOBYIO CBOOOJY HECOBEPIICHHOJETHUX, MPEACTaBISAIOT cOOOM OJMH U3 Hambojee OMacHbBIX BUIOB
MPECTYIHBIX MOCITATEeHCTB MPOTHB JTMYHOCTH.

JleiicTByroO1IEE POCCUIICKOE 3aKOHOIaTEIbCTBO OTHOCUT K MPECTYIICHUSIM CEKCyalIbHOTO XapakTepa,
COBEpIIaeMbIM B  OTHOLIEHHMH  HECOBEPIIECHHOJIETHUX,  CJEIYyIOIIME  JEeSHUS:  W3HACUIIOBAHHE
HECOBEpIICHHOJIETHUX (T1. «a» 4. 3, . «Oo» 4. 4 cT. 131 YK P®); HacunbCcTBeHHBIE NEHCTBUS CEKCYaTbHOTO
XapaKTepa B OTHOIIEHUU HECOBEPIICHHOJCTHUX (TI. «a» 4. 3, m. «O» 4. 4 cT. 132 YK P®); nonyxaeHue
JNEUCTBUSM CeKCyalabHOTO Xapakrepa (4. 2 cT. 133 VK P®); momoBoe CHOIICHWE W WHBIC JEHCTBHS
CEKCYaTbHOTO XapakTepa ¢ JIMIOM, HE IOCTUTIIHM IIeCTHaauatuiaeTHero Bo3pacta (cr. 134 YK POD),
pasBparabie  nedictBus  (ct. 135 VYK P®). Opnako cCHeKTp cOBepIIaeMbIX B  OTHOIICHUU
HECOBEPUICHHOJETHUX MPECTYIUICHUH Ha CEKCyaJbHOM IMOYBE ropa3fo IIHUPE M MOXKET BKIIOYATh B cedd
TaKMe COCTaBbl, KakK: yOHMHCTBO HECOBEPIIEHHOJETHEro (M. «B», «a», «k» 4. 2 cT. 105 YK PO®),
YMBIIICHHOE MPUIMHEHUE TSHKKOTO Bpejia 3I0POBbI0 HecOBepIIeHHOIeTHeMY (T1. «O» 4. 2, 4. 4 c1. 111 VK
P®), 3zapaxxenne BUY-undexnueii Hecopepmennonernero (4. 3 cr. 122 YK P®), BoBieueHne B 3aHATHE
MPOCTUTYIEH HecoBepiieHHoJeTHETO (4. 3 ¢T. 240 YK P®) u psan Apyrux cOCTaBOB MPECTYIIICHUH.

C ToYku 3peHUs KPUMHUHOJOTHYECKOW XapaKTePUCTHKU MOKHO BBIICTUTH OCHOBHBIE MPU3HAKU
CEKCYyaJIbHBIX MPECTYIJICHUI MPOTHUB HECOBEPIICHHOIECTHHX:

- MOTHMBHPOBAHHAs HAIPABJICEHHOCTh YMbBICIA HAa COBEpPILIEHUE NEHCTBHI CEKCYalIbHOTO XapakTepa
UCKITIOYUTENHHO WU MPEANOYTHTEIHHO C HECOBEPIICHHOIETHUMU;

- HEOJHOKPATHOCTh, CEpUHHOCTb, MHOTO3IU30JHOCTH MOCATATENbCTB;

- HaTU4Me y 3HAYUTEIbHOW YacTU MPECTYMHUKOB TMCUXUYECKUX OTKIOHEHUH, pazNuYHbIX (HopM
JI€BUAHTHOTO MOBEJICHNUS;

- mpeo0raianue cpeau MPEeCcTYIMHUKOB JHUI] MY>KCKOTO T10J1a;

- COBEpILEHUE MTPECTYIIIEHUS B OJUHOUKY;

- THIATeNIbHOE YTaUBaHKE MPECTYITHUKOM (PaKTOB CBOEH MPECTYIHOMN AeITeIbHOCTH;

- BBICOKUU YpPOBEHb JATEHTHOCTH, OOYCIOBJIICHHBI HEOUYEBUIHOCTHIO COBEPIIEHHS, a TaKxke
O0COOCHHOCTSIMU KaK KEPTBbI, TaK U MPECTYITHUKA, IETUKATHOCTHIO chephbl HapyIIaeMbIX OTHOIICHHIA.

CrnenyeT BBLACTUTH YacCTHBIE MPU3HAKH, HaOOJIee XapaKTepHBbIC MPU COBEPIICHUH MPECTYIICHHH,
KOT/JIa )KepTBA U MPECTYIMHUK HE 3HAKOMBI:

- HaCWJIbCTBEHHBIN XapakTep NEHCTBUI MPECTYMHUKA C MpeolnagaHueM GU3NYECKOTO HACUIIUS WU
yIrPO3bl €r0 NPUMEHEHUS;

- OTCYTCTBHE HEIMOCPEICTBEHHOW CBSI3M (KOHTAKTOB) MEXIy TMPECTYTHUKOM M >KEPTBOU [0
COBEpIICHHS TPECTYIJICHUs (BUIAT APYT Apyra BOEpBbIE, JHOO0 MMEIO MECTO OJHOCTOPOHHEE CKPBITOE
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HaOJI0/IEHUE MIPECTYITHUKA 32 )KEPTBOM);

- 3aMaHUBAHUE KEPTBbI IIPECTYITHUKOM;

- IpeABapUTeIbHast IOArOTOBKA WU INIAHUPOBAHUE aJITOPUTMa IIPECTYIHbBIX JCHCTBUI;

- YIOBIIETBOPEHHUE CEKCYaJIbHOH MOTPEOHOCTH OJHUM CHOcoO0M JMOO0 KOMOWHHUPOBAHHUEM B
OIIPENIEIIEHHOMN CUCTEME;

- BBICOKAs JI0JI1 CPEAM IPECTYNHHUKOB JIML, MMEIOUIUX INCUXUYECKUE OTKJIOHEHMSI U HAPYLICHMS
CEKCYaJIbHOTO MPEANOYTEHHUS;

- COKpBITHE IIPECTYIHBIX JEUCTBUM (YOUICTBO, 3allyTUBaHUE, YHUUTOKEHUE CIIEI0B) U JIp.

Hcxons v3 cka3aHHOTO BBINIE M, YYUTHIBAs, YTO COBEPILEHUE PACCMATPUBAEMBIX MPECTYIICHUI
COINPOBOXKIAETCS HAHECEHUEM HE TOJIbKO TSHKEJIOTOo yiiepda pU3nYecKoMy 310pOBbIO, HO U HEU3IJIaJUMBbIM
MOpPAJIbHBIM MOTPSICEHUEM JKE€PTBbl. MOKHO HNPUHUTHU K BBIBOJY, UTO HPEIyNpPEKICHHUE HACHIIbCTBEHHBIX
MIPECTYIUIEHUH CEKCyaJIbHOI'O XapakTepa B OTHOIIEHMM HECOBEPLIEHHOJETHUX SIBJISETCS CaMbIM
IIPUOPUTETHBIM HaIlpaBJICHUEM OPraHOB BHYTpeHHHUX el Poccuniickont denepanuu.

I'maBHBIM (pakTOpOM COBEpIIEHUS TNPECTYIUICHUH CEKCyaJbHOTO XapakTepa B OTHOLIEHUU
HECOBEPUICHHOJETHUX  SBISETCS  HaJW4Yhe JIML, KOTOphle B CHJIYy CBOMX JIMYHOCTHBIX U
MCUX0(U3HOTIOTHYECKHX 0COOEHHOCTEN pacCMaTpUBAIOT CEKCYallbHbIE KOHTAKTBI C HECOBEPILIEHHOJIETHUMU
Kak HanOoJiee 3pPEeKTUBHBIN c1OcOO yIOBIETBOPEHUS CBOMX CEKCYAJIbHBIX OTPEOHOCTEN.

JledarenbHOCTh OpraHoB BHYTpeHHUX Aen Poccuiickoit @enepauuu 1Mo NpeaynpexiacHUI0 JOJLKHA
BKJIFOYATh B C€0s B TIEPBYIO OUEpE/Ib:

- BBISIBJICHUE JIUI], CKJIOHHBIX K COBEPUICHUIO MIPECTYIVIEHUHN CEKCYalIbHOTO XapaKTepa B OTHOLLIEHUH
HECOBEPIIEHHOJIETHHX;

- OCYILECTBJICHHE IMPOBEPKH HUX 00pa3a JKU3HU, C LEJIbI0 YCTAHOBJICHMSI HaJIWYMs 3aMBICIIOB,
HaMEpEeHUH CEKCYaJbHBIX MOCATATENbCTB MPOTUB HECOBEPIIEHHOJETHUX, MOATOTOBUTENIbHBIX ACUCTBUN K
HX COBEPIICHHUIO;

- IPOBE/IEHNE B OTHOIIECHUH BBISIBICHHBIX JIMI] MEP UHIUBUIYAIbHON MPO(UIaAKTUKY;

- BBIABICHHE (DAKTOB YK€ COBEPLIECHHBIX CEKCYAJIbHBIX IOCATAaTENbCTB B  OTHOLICHUHU
HECOBEPUICHHOJIETHUX U NPUHATHE YCTAHOBJICHHBIX 3aKOHOM MEpP PEarnpOBAHMS.

Haubonee 1nenecooOpa3HbIM MPEACTABIAETCS OCYIIECTBICHHWE IIOMCKAa TakKuUX JIMI Cpeau
OTPECIICHHBIX COLUAIbHBIX IPYIIN HACEICHUS, TAKUX KaK:

1. JIuma, paHee COBEpIIABIIME MPECTYIUICHUSA CEKCYaJbHOTO Xapakrepa B OTHOLICHHUH
HECOBEPUICHHOJIETHUX. JINIa, paHee CyquMbIe 3a COBEPILICHUE CEKCYAIbHBIX NPECTYIUIEHUN B OTHOLICHUU
HECOBEPUICHHOJIETHUX, KaK IPaBUJIO, CTPEMATCSA K IONBITKE HMX IOBTOPEHHs. B OCHOBE CeKCyalabHOIO
BJICYCHHs K HECOBEPIICHHOJETHUM JISKHUT 33[CpKKAa IICUXOCEKCYaJbHOTO pa3BUTHS M HapylICHHE
KOHTAKTOB CO CTapIIMMU JHMIAMH IIPOTUBOIIOJIOKHOTO oj1a. Kak npasuio, CTpeMJIeHUE K yIOBIECTBOPEHUIO
IIOJIOBOTO BJICYEHMsI C HECOBEPIICHHOJIETHUMHU CBSI3aHO C CHUTyalueHd, Korja KOHTakT CO B3pPOCIBIMU
IapTHEpaMH HE MPUHOCUT YAOBIETBOPEHUS U SBJIACTCS ICUXOTPABMUPYIOIIUM.

2. Jluma, paHee COBEpIIABIIME IPECTYIUICHHS CEKCYaJlbHOTO XapakTepa B  OTHOLUIECHUU
coBeplIeHHOIeTHUX. CTOUT OTMETHTh, YTO OOJIbIlIas YacTb JIMI, PaHEE COBEPIIABIIMX IPECTYIICHUS
CEKCYAJIbHOTO XapaKTepa B OTHOIIEHUH B3POCIBIX, UMEIOT MPoOIeMbl B chepe CeKCyalbHOM XKU3HH, U JUIs
TaKUX IMPECTYITHUKOB PEOCHOK KaK CEKCYaJIbHBIM OOBEKT SIBJIAETCS MCTOYHMKOM MEHBLIUX Yrpo3, 4eM
B3pociblii maptHep. [IpuumHa 3akimrouyaercs B JOCTYIIHOCTH IMOUCKAa OOBEKTa, OBICTPOM YCTAHOBIICHUH
KOHTAaKTa, OOJIbIlIEH CTENEHNU COXpaHEHUs (PaKkTa CeKCyaJbHOTO KOHTAKTa B TalHE OT OKPYXKAIOLIUX B CHUILY
crieln(pu4IecKux 0COOEHHOCTEN BO3pacTa )KepPTBHI.

3. Jluma, cTpagarouie IMCUXMYECKMMM 3abosieBaHMsIMH  (paccTpoiicTBamu). CoBeplieHHe
CEeKCYQJIbHBIX NPECTYIUIGHUH CO CTOPOHBI JAHHBIX JIMI[ OOBSICHSETCS UX [CUXUYECKUMH H
MHTEJUIEKTYaJIbHBIMU paccTpoicTBaMU. B noMuHMpyromeMm OOJBIIMHCTBE CKJIOHHOCTh K COBEPIIEHUIO
TaKOTO BHJA NPECTYIUICHUI MPOSBIIOT JIHIA, CTpaaatonie onurodpenueii. Onuroppenns (ot rpeu. oligos
- Manblif, phren - ym) - maranoruueckue COCTOSIHUS, OOYCIOBICHHBIC MOPAXKEHHEM MO3ra BO BpeMsi POJIOB
WIM Ha NEepBOM TOJy XH3HHU, PAacCTpoiicTBaMH MeTaboIM3Ma, BPOXKIECHHBIMH YPOICTBAMH, a TaKXKe
XPOMOCOMHBIMU AHOMAJIMSIMM, B KIMHHKE KOTOPBIX IMPOSIBISETCS CHHIPOM OTHOCHTEIBHO CTaOMIBHOTO
MHTEJUIEKTYaJIbHOTO HEJIOpa3BUTHs, BEAYIIMH K OOJBIIMM 3aTPyJHEHUSM B COLMAIBHO-TPYAOBON
ajanTalnuy, B TOM YHUCJIE YCTaHOBJIEHUS 3I0POBBIX IIOJIOBBIX OTHOIIEHHMH CO B3pOCIBIM IapTHEPOM
IIPOTUBOIIOJIOKHOTO TOJIa.

4. Jluma, 37M0ymoTpeOsIONIME aJKOTOJBHBIMH HANUTKAMH, YIOTPEOJSIONINe HapKOTUYECKHE
CpeAcTBa M ICHXOTPOITHbIE BellecTBa. B OOJIbIIMHCTBE CBOEM Yy JaHHOI KaTeropHH JIUIl, KaK MpaBHIIO,
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OTCYTCTBYIOT YETKO BBIPA)KCHHBIE, CTA0MIbHBIC TTapaQUINK, B TOM YMCIe Nen0(uIbHble HAKJIOHHOCTH, HO
CTOMKas 3aBUCHUMOCTb OT IIPUEMa aJIKOI0JIs MJIM HAPKOTUKOB BBI3BIBAET MOPAIBHO-3TUYECKYIO JErPalaluIo,
pe3yabTaTOM KOTOPOH SIBIISIETCSI OCiIa0IeHue MEXaHU3MOB CAMOKOHTPOJIS, BCIEACTBUE YEro JaHHBIC JIHIA
TOTOBBI BCTYIHTh B CEKCyaJlbHbIE OTHOILEHUS C JIOOBIM 00BeKTOM. IIpu 3TOM OCHOBHOE 3HaUYE€HHE MMEET
€ro JI0OCTYITHOCTh M HECIOCOOHOCTh 0Ka3aTh aKTUBHOTO COMPOTHUBIICHHS

5. Jluna, pabotaromue ¢ aerbMu. K yKka3aHHOW KaTeropuu JMI MOXHO OTHECTH: YYHTENEH,
IIpENoAABaTENe, BOCIIUTATENEH, TPEHEPOB, PYKOBOJUTENEH PA3IMYHBIX KPYKKOB, CEKLIMH, TEXHUYECKUN
nepcoHan u T.M. BHuManue Kk 3TOH mpodeccHoHANbHOW Tpymnmne OOyCIOBIEHO TeM, YTO YacTh JIHII,
M3HAYaJIbHO HWMEIOMMUX CEKCyaJbHOE BIICUEHHE K HECOBEPUICHHOJIETHUM, BBIOMpaloT mpodeccun,
ITO3BOJIAIOIIME UM Ha JIETAIBHBIX OCHOBAHMSX IIOCTOSIHHO HAXOJUTHCS B OKPYKEHUH HECOBEPIICHHOJIETHUX,
HE BBI3bIBAs MI0JIO3PEHUM B IIPECTYIIHBIX HAMEPEHUSX.

B nepByro ouepenp, ocyuecTBisisi pabOTy € IMPEACTAaBUTEISIMU YKa3aHHBIX COLMAIbHBIX TPy,
HE0OXO0IMMO BBISBJIATH (PaKThl MPOSBIIEHUS [1003PUTEIBLHOTO UHTEPECA K HECOBEPIIIEHHOJIETHUM, KOTOPbIE
MOTYT BBIPa)KaThCsl: B MOCEIIEHNN MECTa KUTEIbCTBA HECOBEPUICHHOJIETHETO; PETYISIPHOM MOSIBIIEHUHU 0€3
BUJIUMBIX Ha TO MNPUYMH BOJIM3U JETCKUX OOpa30BATEIbHBIX, MEIULIUHCKUX YUPEKACHUN; PACHUTHH
CIUPTHBIX HAIIUTKOB C HECOBEPIICHHOJIETHUMHU U COBMECTHOM IIPOBEACHHMM JOCYTd; 3aMHTEPECOBAHHOCTH
JNETCKOM TopHOTpadueit, MPOAYKIMEH DIPOTUUYECKOTO COJACpPKAHUS, TPYAOYCTpPOMCTBE Ha pPabdoTy,
00JIeryaromiyr0 KOHTAaKThl C HECOBEPILIEHHOJETHHMH, OTCYTCTBHM HHTEpeca K B3POCIBbIM >KEHIIMHAM.
VYka3zaHHble (aKThl MOXKHO pacCMaTpUBATh KaK MHIUKATOPbI, BO3MOKHO CBUJETEILCTBYIOIINE O HATMUUU Y
BBISIBJICHHOTO JIMIIA 3aMbIClla Ha COBEPIICHHE IPECTYIUICHHUS CEKCYaJbHOTO XapakTepa B OTHOIICHHH
HECOBEPIIEHHOJIETHETO.

I'oBopst 0 mpodunakTrke, HEOOXOIUMO OTMETUTh, YTO MPAKTUYECKH MOJOBHHA MOTEPIIEBIINX JIeTEi
BOCITUTHIBAJIACh B HEOJIArOMoJIyYHBIX JINOO HEMOJIHBIX CEMbSX. B psane ciydaeB npecTyMHUKH M0Ib30BAINCH
OECITOMOIIIHBIM COCTOSIHUEM poJuTeNiel (BbI3BAaHHBIM aJKOTOJIBHBIM JIMOO HAPKOTHYECKUM OIBSHEHHEM),
SIBHO BBIPQ)KCHHBIM HEOpPEXHBIM OTHOLIEHHEM K JETsM (MCII0JIb30BaHUE JeTe A OpoJsKHUYECTBa,
MONPOUIAHNYECTBA U T.I.) U CUCTEMAaTUYECKUM IbIHCTBOM POAMTENEH, BBIHYKAAIOMUX JETeH YXOAUTh U3
JI0OMa M3-3a MOCTOSIHHBIX 11000€EB M roJsiosia. Takue 1eTH BCe yallle BOBIEKAIOTCSA B PA3JIMYHbIE aCOIMANIbHbIE
JNEUCTBUSL - CHCTEMAaTH4YecKoe YHNOTpeOJeHHE CHUPTHBIX HANUTKOB, HApKOTHKOB, IPECTYIHYIO
JESITEIIBHOCTD, 4 TAKXKE B 3aHATHS IPOCTUTYLIUEHN, CEKCYaIbHYI0 AKTUBHOCTD B3POCIIBIX.

B T0 ke Bpems HabmoAaeTcsl TeHASHIMs K pOCTy MOTEPIEBIIMX U3 OJaronoilydHslx cemel. Jletu B
TaKUX CEMbAX B OCHOBHOM 3aHSTHI KaKOH-JIMOO TBOPYECKOM, CIIOPTUBHON NIEATEIBHOCTHIO U BBIHYKJICHbI
4aCcTO CaMOCTOSATEJIBHO OTIY4aThCs U3 AoMa J100 ydeOHOro 3aBeleHHs 0e3 COIPOBOXKICHUS poauTeneil u,
KaK CJIEJICTBHE, CTAHOBSTCSA a0COJIIOTHO YA3BHMMBIMHU CO CTOPOHBI NPECTYIHUKOB. /leTH, BOCIIUTHIBaEMbIE B
atMocepe HOPMaJIbHOM COLMAIBHOM Cpelbl, HE OXKHUIAIOT OT B3POCIBIX arpecCUBHBIX IOCTYIKOB.
IIpuBBIKIIME K aIEKBAaTHBIM COLMAIBHBIM OTHOLICHUSAM, ACTH HE BHUIAT HUYErO IPEIOCYAUTEIBHOIO B
OOIIEHNH € IOCTOPOHHUM B3pPOCIBIM uenoBeKoM. Hao00opoT, BocUTaHHBIE B JyXe COCTPaJaHus K APYruM,
HEMEJUIEHHOIO0 OKa3aHUs IIOMOLIM B Cllydae IOCTYIUIEHHs] MNpPOChOBbI, OHU CTAHOBSTCS JKEPTBAMHU
IICUXOJIOTMYECKUX JIOBYLIEK, CO3AAHHBIX IPECTYITHUKAMHU.

3HaHue 0COOCHHOCTEH MOCTTPAaBMATHUYECKOIO Pa3BUTHs JIETEH MMEET OpPUEHTHPYIOIlee 3HaUeHue B
NpO(UIAKTUYECKON JIeSTeNbHOCTH MPAaBOOXPAHUTENBHBIX OpPraHoB. JleTw, mepexXuBlINe CeKCyalbHOe
HacUJIMe, OTCTAlOT B (PU3MUECKOM M OCOOEHHO MCUXUYECKOM Pa3BUTUM. Y HHUX Pa3BUBAETCS CBOEOOpPA3HBIiM
KOMIUIEKC HEPBHO-TICUXUYECKHUX U IMOBEAECHUYECKUX OTKJIOHEHUH, HapylleHU B 3MOIIMOHAIILHOU cdepe, OHU
CTaHOBSATCA «TPYIHBIMM» M JaXX€ HEPEAKO ONAcCHBIMU s OKpyxkawowmux. [lepeHecmme cekcyanbHOE
HacHUJIME JIETH 4acTo He CIOoCOOHBI HaJauTh HOPMaJIbHbIE B3aUMOOTHOIIEHUS CO cBepcTHUKamMu. Hacumue,
0COOEHHO €CJIM OHO OBIJIO COBEPIICHO JIUIIOM, KOTOPOMY peOeHOK J0BEpsUI, TIyOOKO MEpeKUBAETCS UM Kak
npenarensbcTBo. B pesynbraTe peOSHOK 3aMblkaeTcss B cebe M He MJEeT Ha OJIM3KHEe U JOBEpHUTENbHbIE
OTHOILIEHHs ¢ ApyruMU. Kpome TOro, 4yBCTBO BHUHBI M CTbIa, OOBIYHO BO3HHUKAIOlIee y JeTed - KepTB
CEKCYaJIbHOTO HACUIIMSA, MELIACT YCTAaHOBJICHUIO IPYXKECKUX OTHOILICHWM, BEAECT K HW30JUPOBAHHOCTH.
MHorue >XepTBbl HE YMEIOT YBaxaTb IpaBa JpYrux Jojed, y HUX He QopMHpyeTcs aJeKBaTHOE
NpeJCTaBICHUEe O HOPMax [JOMYCTUMOro moBeneHHs. Hepeaxko HMX MONBITKM H30aBUTHCS OT YYBCTBA
COOCTBEHHOM OECIOMOIIIHOCTH U OOpecTH YBEPEHHOCTh B cebe MPUHUMAIOT (OpMY arpeccuu H Jaxe
CEKCYaJIbHOM DKCIUTyaTalluu IPYrUX.

B 3amoueHue xorenoch Obl  OTMETUTh, YTO B IOCIeNHEEe JecsATuieTHe olecreyeHue
071aronoay4YHOr0 M 3aIlIMIIEHHOTO JEeTCTBA CTAlIO0 OJHUM M3 OCHOBHBIX HAlIMOHAJBbHBIX MPUOPHTETOB
Poccun. ITpuHAT psii BaXXHEHIIMX 3aKOHOIATEIBHBIX aKTOB, HAIIPABJICHHBIX HA MpenyNpexkaeHne Hauboiee
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CephE3HBIX YIPO3 OCYIIECTBICHHUIO IpaB JETeH, CO3JaHbl HOBBIE T'OCYJApCTBEHHBIE W OOIIECTBEHHBIC
WHCTHUTYTHI, MPOBOAATCS HIMPOKOMAcIITaOHble MH(OPMAIMOHHBIE KOMIAaHWU. BMmecte ¢ TeM mpobiemsl,
CBSI3aHHBIC C CO3JaHHEM KOMMOPTHON M 0OpOKeNTaTenbHOW JUIS )KM3HU JIETeH Cpe/bl, COXPAHSIIOT CBOIO
OCTPOTY U JAJIEKH OT OKOHYATEJIbHOTO PEIICHHUS.
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KPUMHUHOJIOI'NMYECKAS XAPAKTEPUCTHKA 1 OCOBEHHOCTH KJIACCU®UKAIINU
MNPECTYIIHUKOB, COBEPITAIOIIUX CEKCYAJIBHBIE ITIPECTYIIVIEHUSA B
OTHOILIEHUHN HECOBEPIIEHHOJIETHUX

CRIMINOLOGICAL CHARACTERISTICS AND FEATURES OF THE CLASSIFICATION
OF CRIMINALS WHO COMMIT SEXUAL CRIMES AGAINST MINORS

AHHoTanusi: B cratbe paccMaTpuBarOTCs 0COOEHHOCTU JIMYHOCTU MPECTYMHUKOB, COBEPIIAIOIINX
CCKCYAJIBHBIC TIPECTYIVICHUA B OTHOIICHHUH HCECOBCPIICHHOJIICTHHUX, PACKPBIBAIOTCA WX MOTHBBI U
Kiaccuukaus.

Annotation: The article deals with the peculiarities of the personality of criminals who commit
sexual crimes against minors, reveals their motives and classification.

KiroueBnle cj10Ba: TNYHOCTH IMPECTyIIHUKA, KJ'IaCCI/I(bI/IKaI_[I/Iﬂ MPECTYMHHUKOB, CECKCYAJIbHOC HACHUIIHNE,
HECOBEPILIECHHOJETHUE, JKEPTBA.

Keywords: the identity of the criminal, classification of criminals, sexual abuse of a minor, the
victim.

OmHuM W3 BaXHEWIIMX AJIEMEHTOB KPUMHUHOJOTMYECKOW  XApAaKTEPUCTUKU  CEKCYaJbHbBIX
moCcATaTCJIbCTB B OTHOIICHHWKU HECOBCPHICHHOJICTHUX JIMI ABJIACTCA JTUYHOCTH IPECTYITHHUKA. BaxxnocTb
ATOTO AJEMEHTA, Ha HaIl B3I, OOYCIOBIMBACTCS TEM, YTO NEHUCTBHS TMPECTYIHUKA XapaKTEPU3YIOTCS
dKTOM IIOBCIACHUA, B KOTOPOM OTPAKAIOTCA CHeI_[I/I(bI/I‘IeCKI/Ie CBOMCTBA JIMYHOCTH. Y CIOBHO CCKCYAJIbHBIX
IMPECTYIMHHUKOB, COBEPIIAOINHNX MPECTYIJICHHUA B OTHOIMICHUH HECOBCPUICHHOJICTHUX, MOXHO Pa3sgCiInTh Ha
ABEC 00JIbIIINE I'pYHIIbI: 1) Jquna, CTpaJaromue IMCUXUYCCKHUMHU U (1)I/ISI/IOJ'IOFI/ILICCKI/IMI/I OTKIIOHCHUAMHM, a
TAaKXE IMaTOJIOTHYCCKUMHU U3MECHCHHUAMU JINYHOCTH, 2) Juna, HE UMCIOIME CYIIECTBEHHBIX I[eBPIaHHfI.

CJ'IeI[yeT OTMETUTH, YTO CPE€AN COBCPUHIMBIINX CCKCYaJbHBIC IPECTYIHBIC ACAHUA TAKXKEC HEMAIO
JyL, HMCIOIUX APYrue IMCHUXHUYCCKHE aHOMalluH, CpEAM KOTOPBIX pacClpoCTpaHCHBI aJIKOI'OJIMU3M,
IICUuXonatTuss H H_II/I30(1)peHI/I}I. ((HO,Z[O6Ha}I CYIICCTBCHHAA IMOPAKCHHOCTh PA3JIMYHBIMH TICUXUYCCKUMHU
AHOMAJIUAMU U3YyHYaCMOT'O KOHTUHI'CHTA INOAYCPKHUBACT 3HAUYUMOCTDL IICUXUYCCKOI'0 ACIICKTa B 00BSICHEHUH
HO,Z[O6HOFO poaa HpeCTYHHeHHﬁ. O,Z[HaKO HaJIN4YHe MCUXUUECKUX aHOMAaJIUHA He 06’b}ICH}I€T, IMo4YeMy YCJIIOBCK
AOIIYCTHUJI TAKOC€ U3 piAda BOH BbIXOAANICC IIOBCACHUC. BMecte ¢ TeM OOIBIIMHCTBO CCKCYAJIbHBIX
MPECTYIMHUKOB ABJIIJIMCh BMCHACMBIMHU, T.C. HalllC BCEI'O HOI[O6HBI€ HeﬁCTBHH COBCpIIAIN JIMIA, KOTOPBIC
MOT'YT HCCTH YI'OJIOBHYIO OTBCTCTBCHHOCTD. Taxxke H606XO,I[I/IMO OTMCTHUTBL, 4YTO JId TaKOro poJa
NMPECTYITHUKOB XapaKTCpHO IIPU COBCPHICHHUU MNPCCTYIUICHUA TPUMCHCHHUEC IICUXHYCCKOI'0 HACWUIINA,
HUCIOJIB3YA ACTCKYIO JOBCPUYUBOCTDL, MOCIYHIAHUEC, 3aBUCHUMOCTHL OT B3POCIIBIX» [1, C. 5]. I/ICCJ'ICI[OBaHI/Ie
HpO6J’IeM CCKCYAJIbHOTO HaCuJIMg, COBCPIIACMOI'0 B OTHOIICHHU HCCOBCPIICHHOJICTHUX, IIO3BOJIAIIO
BBIACIIUTH Cy6’beKTOB, XapPaKTCPUIYIOIINUXCA MHOBBIIIICHHOM KCECTOKOCThIO, CAaAUCTCKMMH HAKJIOHHOCTAMMU.
Z[aHHafI KaTeropusa NpeCTyImHUKOB 3a4aCTYIO0 3apaHCC T'OTOBUT CPCACTBA JISI OKa3aHUA INCHUXUYCCKOIO U
(I/IJ'II/I) (bH3I/I‘ICCKOF0 BO3I[CfICTBI/I$I Ha JKCpPTBY. B pe3yibTare 06CJ’I€I[OB8.HI/I$[ JaHHBIX JIMI IICUXO0JIOTHU
YKa3bIBAaOT HA TOT (I)aKT , UTO MPECTYNHUKHU C CAAUCTCKUMU HAKIIOHHOCTAMU ITOJTYHArOT YAOBJIICTBOPCHUC OT
KECTOKOTIO 06paIJ_IeHI/I}I C )i(epTBoﬁ. I[JISI HCKOTOPLIX M3 HHUX BAXKHO HC IPOCTO MNPUYUHCHUC MyIICHI/Iﬁ
KCPTBC, a4 HAHCCCHHUC OTKPBITHIX paHeHHﬁ, COIMPOBOKAAOIINUXCA KPOBOTCUYCHHUCM. HOBTOMy OHH 10
COBCPHICHUS MPECTYIUICHUA T'OTOBAT COOTBCTCTBYIOIIUC KOJIFOMIC-PCIKYIINUC, py6SII.I.II/IC opyaus. HO,[[O6HBIC
Cy6’LeKTLI JOXKUIAOTCA TIOABJICHUSA KCPTBbBI U HCOXHUIAAHHO HAMNaJalOT HAa HEC W IIbITAIOTCA JIMIIHUTDH
MOTCPIICBIIYIO BO3MOXKXHOCTU COIIPOTUBIIATHCA, HAHOCAT el YAaphbI 1O TOJIOBE WJIM HUCIIOJIB3YIOT pa3JIMYHBIC
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IIPUEMBI U CPEJCTBA I YAYLIEHHUs. 3aTEM COBEpPLIAIOT CEKCyaJbHBIM aKkT ¢ TpynoM. Mccnenys mpUUnHB
(OopMUpPOBaHUSA JHMYHOCTH CEKCyaJlbHO-M3BPAIIEHHBIX IPECTYITHUKOB, COBEPLIAIOIINX IPECTYIJICHUS B
OTHOIICHUH HECOBEPUICHHOJIETHUX [EBYIIEK, HEOOXOJAWMO OTMETUTh, YTO CEKCyalbHbIE YOWMHIIBI, T.C.
MOJTyYaIOIMe MOJIOBOE YIOBJIETBOPEHHE OT CaMOro YOMHCTBA, KaK ObI MCTST >KEHIIMHAM 332 HAHECCHHBIC
o0uypl. Takue cyObeKTHI 3a4acTyl0 OTHOCATCS IMEHHO K HEKPO(QMIbCKUM JIMYHOCTSIM.

OTO Te, KOro BJIEYET K CMEPTH U pa3pyIICHUIO, KTO BUIUT B YOMIICTBE €IMHCTBEHHBIH BBIXOJ M3
CBOEH JKM3HEHHOM cuTyauuu. M3yuyas NMYHOCTH NPECTYNMHHMKOB, COBEPILAIOLIUX IPECTYIUIEHUS IPOTUB
II0JIOBOM CBOOOJBI U MOJOBOW HENPUKOCHOBEHHOCTH HECOBEPILIECHHOJIETHUX, Mbl BBISIBUJIN €LIE OJWH THII
JIMYHOCTH, KOTOPBI COBEpPIIAET CEKCyalbHOE HACWJIME B OTHOILIEHUU OecrioMOLIHOM >kepTBbl. Kpome Toro,
M3BECTHBI ClIy4ad, KOrJa J€TU MOJAPOCTKOBOIO BO3pacTa MPUBJIEKAIUCHh K YIOTPEOIEHHUIO alKOTOJbHBIX U
(W1M) HApKOTHMYECKUX BEIIECTB PAaJd MCIBITAaHUS HOBBIX SIPKMX OIIYLIIEHUH. 3aTeM MPEeCTYIMHUKU
MOJIBEPralid UX CEKCyaTbHOMY HACHIINIO, UCTIOJB3Ysl OECIIOMOILTHOE COCTOSIHHE, B CHIIY KOTOPOTO OHH OBLITH
JIUIIEHBl BO3MOXKHOCTH TPUHHMMATh MEphl K CaMOCOXPAaHEHHIO H3-3a TOr0, 4YTO HE MOIJM OCO3HaBaTh
peayibHyI0 JIeHCTBUTENBHOCTh, HE NMOHMMAJIM XapakTepa U 3HAUYEHHS COBEPIIAEMOIO B OTHOLIEHUM HUX
NestHUs, T.K. HAXOAWJIUCh I10J] BO3JEHCTBHEM aJKOTOJIbBHOTO W (WJIM) HApKOTHYECKOIO OIbSHEHUS.
[IpectynHuku 3TON Ki1acCH(UKALMOHHOM TPYIIbl COBEPILAIOT TaKXKe MPECTYIUIEHUS W B OTHOIICHUU
JIEBYLIEK, CTPaJAIOLINX YMCTBEHHOW OTCTaJIOCThIO. B CyneOHO-ceIcTBEHHON MpakTUKe UMEETCs HeMallo
YTOJIOBHBIX J€JI, KOTJa TaKhe MPECTYIUIEHNS COBEPIIAINCh HEOJHOKPATHO HA MPOTSKEHUHM 3HAYUTEIBHOTO
nepuojga BpeMmeHU. boriee Toro, B JaHHYHO NPECTYNHYIO JE€SATEIbHOCTh BTATHMBAINCH HOBBIE JIMIIA.
OOycloBIEHO 3TO B MEPBYIO OYEpEab OCOOEHHOCTSAMHU IICHXOCEKCYaJIbHOTO pa3BUTUSI IOTEPIIEBIIUX,
XapakTepu3yeMoe 3aTpyJHEHHEM Ipollecca YCBOEGHUS U TepepaboTKu HHGPOpMAlUMU O CEeKCyalbHOM
B3aMMO/ICHCTBUM TOJIOB, a CIIEOBATEIbHO, CBUAETENBCTBYET O HEBO3MOXHOCTU MOTEPIEBIINX MOHUMAThH
XapakTep U 3Ha4eHHE MPOTUBOMNPABHBIX ACUCTBUI MPU BOCHPUATUN UMM BHEIIHEH CTOPOHBI CEKCYalbHOIO
nenukra. KpoMme TOro, JaHHBIM THUI TNPECTYMHUKA XapaKTepU3yeTcsi T€M, YTO HE COBEpIIaeT JpYrux
HAaCWJIbCTBEHHBIX JEMCTBUII M MpecTyIIeHUuH, KOTOpble, KaK IPaBHJIO, COMPSIKEHBl C CEKCyaJbHBIM
HACUJIMEM.

PaccmaTpuBas 0cOO€HHOCTH TMYHOCTU MPECTYIMHUKA, COBEPILAIONIETO CEKCyalbHbIE MPECTYIJICHNUS,
ObUIO BBISBICHO, YTO MPECTYHUKH, HE CTPAJalollde KAKUMHU-THOO JeBHALMSAMH M Mapaduinsamu,
COBEPUIAIOT TAKOTO POJia MPECTYIICHUSI B OTHOLICHUH JIEBOYEK MaJIOJIETHETO BO3pacTa, 3a4acTylo HaX0sCh
B COCTOSIHUM CHJIBHOTO aJKOTOJIbHOTO OIbSHEHUS. AJIKOTOJb YCUJIMBAaeT y HHUX BO30YyAUMOCTb,
SMOIMOHANBHYIO HANPSDKEHHOCTh, PAaCTOPMOKEHHOCTh IIOJIOBOTO BJICUEHHUs, OCHIA0sis MOpaJbHBIE
3aJIep>KKH U TeM CaMbIM pacrioyiarasi K COBEpIICHHIO CEKCYaIbHbBIX MTPECTYILICHUH.

CrnenoBarenbHO, IJI1 BCECTOPOHHETO M MOJHOIO M3y4YeHHs] (PEHOMEHA CEeKCYalIbHBIX NMPECTYIMHUKOB
HEOOXOIUM  MEXAUCUMIUIMHAPHBIM MOAXOA, T.K. [OHUMaHWEe CHEHU(PUYECKUX UYepT JIHMYHOCTH,
COBEPUIAIOIINX MPECTYIHBIEC ACIHUS CEKCYaJbHOM HANPaBIEHHOCTHU JIaXe MOCJIEe UCIIBITAHHOTO YTOJIOBHOTO
HaKa3aHWs, BO3MOXKHO IIPU HCIOJB30BaHUU COBOKYITHOCTM 3HAaHUN OWOJIOTUYECKUX HapyLICHUH U
JUYHOCTHBIX paccTpoucTB. s TOro 4toObl MOHATH HCTOKU IMPECTYMHOTO MOBEICHUS, pa3o0parbcs B
MOTHBAIUH 1 MHUPOBO33PEHUH CEKCYAIbHOTO MPECTYITHOTO MOBEICHUS, HEOOXOAUMBI 3HAHUS, HAKOIUICHHBIE
JKCIEPTaMU-KPUMUHAIUCTAMHY, CHEIHAIMCTaMH B OOJAcTH TNCUXUATPUHU, IICHXOJIOTUH, BUKTUMOJIOTHUH,
COLIMOJIOTMM M KPUMHUHOJOTMU. B 93TOH CBA3M cyWTaeM YMECTHBIM OTMETHTb, YTO YyYEHBIMHU-
KPUMUHOJIOTaMH, TICUXOJOraMH M JAPYIUMH, YACNSBIIMMU BHMMAaHHME JUYHOCTH IPECTYIMHUKOB,
COBEPIIAIOIINX CEKCyallbHbIE MPECTYIUICHUS, MPEJCTABICHbI Pa3UYHbIE TUIOJIOTUH, OJTHAKO, KMEIOLTHECS
THUIIBI TUYHOCTH Pa3palboTaHbl TMO0 0e3 ydeTa HAMpaBJIEHHOCTH MPECTYIHBIX Hauyal UMEHHO B OTHOIICHHH
HECOBEPILIEHHOIETHUX MOTEPIEBIIUX JHOO C 1LEeJIbI0 HCCIEJOBAHUS OMNpPENENCHHBIX KaTeropuit
npecTynHuKoB. Hampumep, oThenbHble NPU3HAKKM CYOBEKTOB, COBEPIIMBUIMX CEKCyaJlbHOE Hacuiue,
uzyuensl H.A. Ucaesbim [2, C. 189]; Tunonoruu nui, cOBEpIIAIONINX U3HACUIOBaHUs, pa3padoTansl FO.C.
W3maiinosoii [2, C. 345]; Tunosiorusi cepuifHbIX ceKcyalbHbIX youiin npeacrasieHa O.}0. Muxaiinosoii [4,
C. 112]; Tunel 0OpecTYNHUKOB, COBEPIIAIOIIMX CEKCYyaJdbHblE JEWCTBUS HACHIBCTBEHHOTO U
HEHACWJIbCTBEHHOI'O XapaKTepa BHYTPHU CeMbH, paccMoTpeHbl B.A. Mumora [5, C. 15]; H.M. PomaHoBoii
CKOHCTPYHpOBaHa COLMaAJIbHAs THUIOJOTUS IPECTYINHUKOB-TIOJPOCTKOB, COBEPIIAIOUINX CEKCyalbHOE
Hacwiue [6, C. 8].

BHe BCAKMX COMHEHHH, IEpEUYHUCICHHBIE aBTOPbl BHECIM CBOM BKJIaJd B pa3BUTHE HayK
KPUMUHAJIBHOTO IMKJIA, OJHAKO B KPUMHHOJOTMYECKOM MOPTPETE COBPEMEHHOTO IIPECTYIIHUKA,
COBEPUIAIOIIETO CEKCYaJIbHBIE NOCSTaTeNbCTBA B OTHOIIEHUHU JETEH U MOAPOCTKOB, OCTAJIOCH €IE HEMAJIO
BonpocoB. JluddepeHnpanys JIUYHOCTH TNPECTYNHUKOB BO3MOXKHA IO Pa3IMYHBIM  OCHOBAaHUSM
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(mpu3HaKam, KpUTEPUSIM) U MOKET IIPECIIEN0BATh pa3InyHble 1esnn. Tak, Ipu COCTaBIEHUH TUIIOB JINYHOCTU
IIPECTYIIHUKOB, COBEpUIAIOIIMX CEKCyaJlbHbIE€ IIPECTYIJICHUS B OTHOLIEHUH HECOBEPIICHHOJIETHUX,
00BETMHEHHBIX B KJIacCU(UKAIIMH, Mbl YUUTBHIBAIN CIEAYIOIINE KPUTEPUU: COLMAIBHO-AeMorpaduieckue,
YrOJIOBHO-TIPABOBBIE, HPABCTBEHHO-IICUXOJIOTHYECKHE. B KaduecTBe IeNM BBICTYHAIM IOCIEAYIOIIAs
pa3paboTKa cCHeruagbHBIX METOJOB MCIPABICHUS YKA3aHHOW KAaTETOPHH JIMI, a TaKXe CHCTEMBI Mep
MIPaBOBOTO, OOILIECOIMATBHOTO U CIEIHaTbHO-KPUMUHOJIOTHYECKOTO MPEAYNPEKICHNS YKAa3aHHOTO BHJA
MIPECTYTHOCTH.

B ocHOBy kiaccuukanuy JIMYHOCTH MPECTYIHHUKA, COBEPIIAIOLIETO CEKCYyalbHbIE MPECTYIUICHMS,
MIOJIOKEH XapaKTep aHTHCOIHUAIBLHON (aCONMANBbHOW) HANpPaBICHHOCTH JIMYHOCTH, OCOOCHHOCTH BBIOOpA
KEPTBbl U MEXaHM3Mbl COBEpPILEHHUS NMPECTYNHOro AesHUs. B cBOIO ouepenb OOBEKTHBHAs OLIEHKA BCEX
SIIEMEHTOB CTPYKTYPBl JIMYHOCTH CEKCYaJbHOTO TIPECTYIIHHKAa C Yy4YeTOM H3JIOKEHHBIX (AKTOB JaeT
BO3MOKHOCTh TIOHSTH BECh CIEKTP KPHUMHUHOTCHHO-00pa3yromux (aKkTOPOB CEKCYaIbHO-TPECTYITHOTO
MOBECHHUS.

0O06001mas U3I0KEHHOE, MOKHO KJIacCU(UUMPOBATh MPECTYIHUKOB, COBEPUIAIOIINX CEKCyalbHbIE
MPECTYIIEHUSI B OTHOLIIEHUH HECOBEPUICHHOJIETHHX 10 CJIEIYIOIUM OCHOBAHUSAM:

1) BbIpayK€HHOCTH KPUMHUHOTE€HHOCTH U aKTUBHOCTH CEKCYaJIbHO-IIPECTYITHOTO MOBEACHHUS;

2) cyObeKkTaMm, COBEpIIAIOLUIUM HACUJIbCTBEHHbIE W HEHACUJIbCTBEHHBIE IPECTYIIHbIE IEHCTBUS
CEKCYaJIbHOTO XapakTepa u Jip.

PaccmaTpuBasi kiacCU(pUKALUIO MO BBIPaXXEHHOCTH KPUMHUHOTEHHOCTH M aKTUBHOCTH CEKCYaJIbHO-
MIPECTYITHOTO MOBEACHUSI MOKHO BBIJICIUTD CJIEIYIOIINE TUIIBI:

1. VYcrolunmBO-CceKCyanbHBIM THUN. Y JAaHHBIX HPECTYINHUKOB IPUCYTCTBYET ITOBBIIIECHHAS
arpeccuBHasl HaIPaBJIIEHHOCTb, 0C00asi CKIOHHOCTh K COBEPUICHHIO CEKCYaJbHOTO HACWIMS, HMMEoLIas
MEePUOIUYECKUI XapakTep (K TaKOMy THIy OTHOCSITCS JIMIA, COBEpIIAIOIINE TOJbKO HACHIIbCTBEHHBIE
CEKCyaJIbHbIE JIETHUS, HAIpUMeEpP, MaHbIKU-HACUIbHUKHU, HEKPO(DUIIbI).

2. KopsicTHO-cekcyasibHbIN THM. JlaHHOMY THIy MpHUCYIIE NpeHeOpeKeHHEe COLUAIbHBIMU H
HPaBCTBEHHO-TIPaBOBBIMU HOpMaMHU. KOpbICTh BhICTyNaeT B Ka4eCTBE BEAYIIEr0 MOTUBA (K 3TOI KaTeropuu
OTHOCSATCS TPECTYIHUKH, COBEPLIAIOIINE CEKCyalbHble JIeSHUS KAaK HAaCWIbCTBEHHOIO, TaK M
HEHACUJIbCTBEHHOIO  Xapakrepa. Hampumep, naMma, UCHONB3YIOIIME  HECOBEPIICHHOJETHUX UL
NOpHOOM3HECa, B T.4. C IPUBJICUYCHHEM HHTEPHET-PECYPCOB, a TaKXKe JUId YAOBJIETBOPEHUS JIMYHOMN
CEKCYaTbHOUM OTPEOHOCTH).

3. IlpecTHkHO-CEKCyalIbHBIN THUMN. TakoW THUN JUYHOCTH TMPECTYIHHUKA COBEPIIAET CEKCyaIbHBIE
[OCSAraTeIbCTBA B OTHOLICHUH HECOBEPIICHHOJETHUX JJIS TOrO, YTOObI 3aBOEBATh ABTOPUTET WIIM C LIENbIO
camoyTBepkaeHusA. K mepBbIM OTHOCATCS JIMIA, COBEPIUAOLIME CEKCyallbHbIE IOCSATaTeNIbCTBA TOJIBKO
HaCWJIbCTBEHHOI'O XapaKTepa, HalpuMep, HECOBEPLICHHOJIETHHUE - C LIEJIbI0 YTBEPAKIECHUS CBOET0 IMPecTHKa
B rpymnne. Ko BTOpbIM OTHOCSATCS IPECTYIIHUKH, COBEPLIAIOIIME CEKCyallbHble [JEsIHUA  Kak
HaCWJIbCTBEHHOI0, TaK M HEHACWJIBCTBEHHOI'O XapakTepa, HalpUMep, JMILA, HE HMEIOIIME CEeKCyallbHbIX
JIeBUALIUI, HO UMEIOIIME POOIEMbI CEKCYaIbHOIO XapaKTepa.

4. 370CTHO-CeKCyallbHBIH THI. XapaKTepHOH 4YEepTOM 3TOro TuMa SBJISETCA arpecCUBHOCTD,
00yCJIOBJICHHAsT aMOPAJIbHOCTBIO TOBEAEHUS (HampuMmep, JMIA, COBEPIIAIOLIME TOJBKO HACHIIBCTBEHHBIE
CeKCyaJIbHbl€ MPECTYIUIEHUS B OTHOLIEHUH HECOBEPIIEHHOJETHUX M3 XYJIUTaHCKUX MOOYXKIEHUN WM
MECTH).

5. JleBuaHTHO-CEKCyalabHbIM THUI. OTINYUTENBHON uYepTOM NAaHHOTO TUIA SBIAIOTCA PA3JIUYHbIC
CeKCyallbHble OTKJIOHEHUS, BbIpaxaromuecs B opme neaouiany, roMocekcyaan3Ma, SKCruOMIMoHu3Ma 1
JPYTUX CEKCyalbHBIX NepBepcuil. K 3TOl KaTeropuu OTHOCATCS MPECTYIIHUKH, COBEPIIAIOIINE CEKCYAIbHBIE
JESTHUS KaK HACWJIbCTBEHHOTO, TAK M HEHACUJIbCTBEHHOT'O XapaKTepa.

6. Wnnectyosnsiii tun. O00COOIEHHOCTh JTAHHOTO THIA MPECTYIHUKOB OOYCIIOBJIE€HAa BbIOOpOM
KEPTBBI, KOTOPOI MOKET BBICTYNATh TOJIBKO KPOBHBIN POJICTBEHHUK HECOBEPIICHHOJIETHEro Bo3pacra. K
9TOW KaTEeropuu OTHOCATCS NMPECTYIMHUKHU, COBEPILAIOIINE CEKCYaJIbHBIE NESHUS KaK HACHJIBCTBEHHOTO, TaK
Y HEHaCWJIbCTBEHHOT'O XapaKTepa.

[lo cyObekram, COBEpIIAIONIUM MPECTYIHbIE JEHCTBUS CEKCyaJlbHOTO — Xapakrepa (Kak
HACWJIbCTBEHHBIE M HEHACUJIbCTBEHHBIE) BBIJCISAIOT CIEIYIONX:

1. JInna, aBasromumecs poAUTENSIMHU U IpyTue KPOBHBIE POJCTBEHHUKH.

2. IHbpIe pOICTBEHHUKH U JINLIA UX 3aMEHSIOIIHNE.

3. IloctopoHHue auLa.

4. MaHbsSKH-HACUIIBHUKH.
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5. HecoBepllleHHOJIETHHE.

6. JIuua, BXoasA111M€E B IECTPYKTUBHBIE PEJIUTHO3HBIE OPTaHU3ALHH.

PaccmoTpenHas KiaccH(pUKanMs CEKCYaJIbHBIX IMPECTYITHUKOB HE TNPETCHIYeT Ha EIUHCTBEHHO
BEpHYIO, OJHAKO, HAa Hall B3IJsA, OyIeT HMMETh OOJbIIOEe NMPAKTUYECKOE 3HAYEHUE YIS YCIEHIHOTO
MIPENYNPEXICHUS CEKCYAIbHBIX TPECTYIUICHUIN B OTHOLIEHUH HECOBEPLICHHOJIETHHX.
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BOIIPOCHI COBEPHIEHCTBOBAHUSA YI'OJIOBHOI'O OTBETCTBEHHOCTHU B COEPE
TAMOXEHHOU JEATEJIbHOCTH

ISSUES OF IMPROVING CRIMINAL RESPONSIBILITY IN THE FIELD OF CUSTOMS
ACTIVITY

AHHoTanusi: TeHJEHIMsS pa3BUTHUS YrOJIOBHOTO 3aKOHOJATENbCTBA B cepe NpecTyIIeHHUM
TaMOXXEHHOM JnearenbHOCTH B Poccuiickon @enepanuu OTBEYaeT 3ampocaM He TOiabKo Poccuiickon
®denepanyn, HO U CTpaHaAM-y4acTHUKaM EBpa3zuilcKOro 3KOHOMUYECKOrO CO03a. B CBS3M ¢ 3TUM BO3HUKAET
BOIIPOC, B TOM 4Hciie, 00 YHU(PHUKALUN TaMOKEHHBIX npecTyrieHuit B pamkax EADC. B npencraBieHHoON
CTaTbe aBTOPOM pacCMAaTPUBAIOTCS BO3MOXKHBIE M YK€ peEaM3yIOLIUecss HalpaBlIe€HUs W3MEHEHUS
VYronoBHoro koaekca P® B yactu npectymiieHuil B chepe TaMOKEHHOM e TEIIbHOCTH.

Annotation: The development trend of criminal legislation in the field of customs crimes in the
Russian Federation meets the needs of not only the Russian Federation, but also the member countries of the
Eurasian Economic Union. In this regard, a question arises, including the unification of customs crimes
within the EAEU. In the presented article, the author considers possible and already implemented directions
for amending the Criminal Code of the Russian Federation with respect to crimes in the field of customs.

KiloueBble cioBa: yrojioBHOE NpaBO, NPECTYIJICHUS B cdepe TaMOKEHHOH JAedaTeIbHOCTH,
EBpa3uiickuii 5)KOHOMAYECKHI COI03, TAMOKEHHBIN COIO3.

Keywords: criminal law, crimes in the field of customs, the Eurasian Economic Union, the customs
union.

AnHanu3 AeWCTBYIOUIMX HOPM MEXAYHApOJHOIO 3aKOHOJATEIhCTBA, YIOJIOBHOTO 3aKOHOATENbCTBA
Poccuiickoit deneparuy, KpUMHHOJOTUYECKOW TEOPHH, CTATHCTHKH, HCTOPUKO-TIPABOBBIX (PAKTOB U
HCTOPUYECKUX UCTOYHUKOB IpaBa, U3ydeHHe CyJeOHON MPAKTUKU U COLIMOJIOTUYECKUX METOJIOB, TO3BOJISIET
KOHCTaTHUPOBaTh, YTO MPECTYNHOCTh B cepe TaMOKEHHOW NEesTeNbHOCTH TMOAPHIBAET 3KOHOMHUYECKUE,
MOJIMTUYECKHE U MPAaBOBBIE OCHOBHI O0IIECTBA, MPEACTABIAS YIPO3Y HE TOJIbKO HAa HAI[MOHAJIBHOM YPOBHE,
HO OpocaeT BBI30B MEXAYHAPOAHOMY COOOILIECTBY B LIEIOM.

B cBsi3u ¢ 9TUM, JIOTUYHBIM MIPEJICTABISET BHIBOJ O TOM, YTO MPAaBUIIBLHOE pelieHrue 0003HaueHHOM
poOJIeMbl JISKUT B KOMIUIEKCHOM MOJXOJ€, @ UMEHHO B3aUMOJICHCTBUS MEXIYHAPOJIHOTO COOOIIECTBa C
rocynapcTBamu, rjae npobjaemMa TaMOKEHHON MPECTYIMHOCTH CTOUT KpaeyroibHbIM KamHeM. OcoOeHHO 3TO
aKTyaJIbHO B CBA3U C wieHCTBOM Poccuiickoit ®@enepaunu B EBpasuiickoM 3KOHOMHUYECKOM COIO3E, Ubs
JIeATeNIbHOCTh Havaack ¢ 1 suBaps 2015 roaa.

AHanM3 POCCHUICKOTO 3aKOHOJATENbCTBA 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a KOHTpabaHmy
MO3BOJISIET CIENaTh BBIBOJ O TOM, YTO OHO HE OTJIMYAJIOCh MOCTOSHCTBOM M CTa0MJIBHOCTHIO. BriepBbie
CBEICHMSI O KOHTpabaHIEe BCTPEUAIOTCS B JPEBHEPYCCKUX CyneOHHMKaxX. BMecTe ¢ TeMm, Y4eTKOTO MOHATUA
KOHTpaOaH bl B yKa3aHHBIN MEPHO]] HE CYIIECTBOBAJIO.

B pesynbrare pedopmupoBaHus 3aKoHOIaTensCcTBa, HOpMbI YK P®, ycranaBnuBaroniue
OTBETCTBEHHOCTb 33 TAMOKEHHBIE NIPECTYIUICHNUS, IPETEPIIENN CYIIECTBEHHbIE U3MeHEHUs. Teneps npocrast
(«ToBapHas») KOHTpaOaHIBl MPU3HAETCA HCKIIOYUTENHHO aJAMHHHCTPATHBHBIM IpaBOHapylieHueM. YTo
KacaeTcs OOIIeONacHbIX Pa3HOBHMJHOCTEH YKa3aHHOTO MOCSTaTeNbCTBA, 3aMETUM CIIEAYIOIIee: B paHee
JIEMCTBOBABIIIEM 3aKOHOJATEIhCTBE OHHM PACCMATPUBAINCh B KaueCTBE KBaIU(UIMPOBAHHBIX BHJIOB H
npenycMarpuBainch B 4. 2 cT. 188 YK. B 0OHOBIEHHOM yroOBHOM 3aKOHE OHH TPaHC(OPMHUPOBAHBI B JBA
CaMOCTOSITENIbHBIX OCHOBHBIX BHJa KOHTpaOaHIbl C MEepEeMENIeHHEM JAaHHBIX IOPUIANYECKUX KOHCTPYKIIUI
COOTBETCTBEHHO B TI. 24 u 25 «pazzmena IX «llpecTymieHuss npoTuB OOIIECTBEHHOM O€30MAaCHOCTH U
oOmectBeHHOTO nopsakay YK P®. OgHOBpeMEHHO 3aKOHOJATeNb MPH OMMCAHUHM ITHX IMPECTYIUICHUI
yKa3al Ha psAJ HOBBIX XapaKTepU3YIOUIUX HX OOBEKTUBHBIX MpHU3HAKoB. Kpome TOro, B HOBOM 3aKOHE
yCTaHOBJIEHa CTporas audQepeHiuanus yroJloBHOW OTBETCTBEHHOCTH 3a KOHTpabaHIy HAPKOTHYECKHX U
CMEXHBIX C HUMU CPEACTB B 3aBUCUMOCTHU OT pa3Mepa MOCIETHUX.

Ananmmsupyembie u3MeHeHus B YK P® o0ycioBieHbl He TOJIBKO JEKPUMHHAIU3AIMEH «TOBAPHON
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KOHTpabaH/Ibl, HO U y4acTUeM Hamiel ctpansl B EADC.

Kpanudukanusi TaMOKEHHBIX MPECTYIVICHH UMEET HEKOTOPhIE 0COOCHHOCTH, OOBSICHSIOIINECS UX
cBoeoOpasHoi  cnenudukoil. CIOXKXHOCTh pEHICHHST BOMPOCOB YrOJOBHO - TPABOBOM  OLEHKH
MPOTUBOTIPABHBIX JIESTHUN COBEPIICHHBIX BUHOBHBIMHU JIMIIaMH B c(epe TaMOXKEHHOTO Jieia HEpeIKo
o0ycJIOBIIEHa TEM, 4YTO COCTaBbl HM3y4aeMbIX TMPECTYIUICHHHA IO CBOEH KOHCTPYKLIUH OTHOCATCS K
ONaHKETHBIM. [lOMONTHUTENBHBIE TPYAHOCTH CBS3aHBI C TEM, YTO BECh MAacCHB HOPMATHUBHBIX aKTOB, K
KOTOpoMy TpeOyeTcs oOpamarhCs TpU KBATH(PHUKAIIMM TAMOXKCHHBIX TPECTYIUICHHHA, MOCTOSHHO
WU3MEHSETCA U JIOMOJIHSIETCS, B CBSI3U, C YEM TPEOYeT pa3bsCHEHUS Psijl BOIPOCOB, BOSHUKAIOIIUX B CBSI3U C
IIPUMEHEHUEM CTaTed YroJIOBHOTO 3aKOHA, NPEJyCMaTpHUBAIOIIMX YrOJIOBHYIO OTBETCTBEHHOCTb 3a
paccMaTrpuBaeMble PECTYIUICHNUS.

Hcxons u3 7T0OTO, HAmpamruBaeTCsl BBIBOJI: 3aKOHOATEIbHBIE U3MEHEHUSI TPEOYIOTCS HE TOJIBKO B
MEXIyHApOJHOM MPOCTPAHCTBE, HO U U3MEHEHUS YrOJOBHBIX HOPM B JICHCTBYIOIIEM YTOJIOBHOM KOJEKCE
P®; necoBepIeHCTBO HEKOTOPBIX HOPM, UX MPOTHBOPEUYUBOCTh, a TAKXKE HAIWYUE 3aKOHOJATEIBbHBIX
npoGenoB. To ecTb, HE CMOTpS Ha MHOTOYHMCJIEHHbIE W3MEHEHMs] 3aKOHOJATENbCTBA W IPAKTUKU €ro
MPUMEHEHUsI, HAa CETOJTHSIIHUN JIeHb, K COXAJICHUIO, 10 CHX TOpP OCTAIOTCS HEPEIICHHBIMU MPOOIEMBI
YTOJIOBHOM OTBETCTBEHHOCTU 3a NMPECTYIUIEHUS B cdepe TaMO>KEHHOUM NesTeNbHOCTH. BONBIIMHCTBO W3
BBISIBJICHHBIX HEJOCTATKOB 3aKOHOJATENbCTBA ABTOPOM ObUIO IMPOAHAIM3UPOBAHO, M IO pe3yJbTaTam
aHaJIM3a, C YY€TOM BBIIBUHYTHIX JIPYTUMH YYEHBIMU TPEATI0KCHUSIMHU, ObUITM 000CHOBAHBI PEKOMEHIAIINH,
HAaNpaBJIEHHbIC HA UX YCTPAaHEHHUE U HA COBEPIIEHCTBOBaHME noJjioxkeHnd YK P®. Tak, npennoxeHus Moryt
OBITH BBIPAKEHBI B CICAYIOMNX T€3UCAX-TIPEITIOKEHUSX:

1) C menpro ymopsiiOUMBaHHUS M COONIOACHHS JIOTHKA TOCTPOCHUSI YTOJIOBHOTO Kojaekca PD,
npeaaraeM cratbio 190 VK PO mepenectu W3 paspsia 3KOHOMHUYECKUX NPECTYIUIEHMH B IniaBy 25
«[Ipectymnienust IpOTUB 37A0POBbsSI HaceNEeHUsI U OOIECTBEHHOW HPaBCTBEHHOCTH» 3a HomepoM 243.1 VK
P®.

2) B cBs3u ¢ TeM, 4TO TOHATHE KOHTpabaHma B YTOJOBHBIX Kojaekcax Poccuiickoit deneparuu,
Peciyonuku  Apmenmsi, PecmyOmmku benapych, PecnyOmuku Keipreizctan u pecnyonmku Kazaxcran
chopMyIMpOBaHBI TIO-PAa3HOMY, CUMTaeM HeoOxoauMbIM B paMkax EADC yaudunupoBats JaHHOE TIOHSTHE
IyTEM TMPUHATUS B JAHHOW HAATrOCYyJapCTBEHHOW CTPYKTYpEe MNPHUHIATH HOPMATHUBHO-IPABOBOM akKT,
00s3bIBAIOIINN BHECTH MU3MEHEHMs CcTpaHaM-ydyacTHULa EBpasuiickoro coro3a W3MeHEeHHs B HallMOHATIBLHOE
YTOJIOBHOE 3aKOHOJATEIBCTBO.

3) Kak mokasan aHaiau3, B POCCHHCKOM 3aKOHOJATEIBCTBE HE PACKPBITO MOHATHE «HE3aKOHHOE
nepemenieHue yepe3 ['ocymapctBennyto rpanuily Poccuiickoii denepamnun». Bmecte ¢ TeM, npuHUMas BO
BHUMaHUE OJIAHKETHBIN XapaKTep HOPM, 3aKpEIUICHHBIX B CT. cT. 226.1 u 229.1 YK P®, ux npumeHenue
BO3MOKHO JIMIIb B CHUCTEMHOM €IWHCTBE C MOJOKEHHUSIMHU JPYIMX HOPMATHUBHBIX IPAaBOBBIX AKTOB, B
YaCTHOCTH, ONPEICISIIONIMX 3aKOHHOE U HE3aKOHHOE MEePEMELIEHUE MPEAMETOB, U3BIATHIX U3 I'PAKIAHCKOIO
o0opoTa WM B OTHOUICHHMH KOTOPBIX YCTAHOBJEHBI CIELMaJbHbIE TpaBUiia IMEpEeMEIIEHUs, Yepes
lN'ocynapcrBennyto rpanuny Poccutickoit denepaium.

Cuntaem, Bceil HEOOXOAWMOIN COBOKYIMHOCTH TaKMX HOPMATHUBHBIX MPABOBBIX aKTOB Ha JIAHHBIN
MOMEHT HET U TpeOyeTcsl X MPUHATHE, BKIIOYasi BHECEHHE COOTBETCTBYIONINX U3MEHEHUHN U JOTIOJHEHUN B
JEHCTBYIOLIEE 3aKOHOJATENBCTBO, B TOM uucie B 3akoH P® «O T'ocynmapcrBeHHo# rpanune Poccuiickoit
Oenepanumn».

4) IlpencraBnsieTcsi, YTO BKIIOYEHHE CUJIBHOJCUCTBYIOIIMX M SAOBHUTHIX BEIIECTB B KaueCTBE
npeaMera KOHTpabaHabl B cT. 226.1, a He B cT. 229.1 YK P® napymaer noruky nocrpoenuss OcoOeHH o1
gactd YK P®, tak kak koHTpabaHJa MpeaMeToB, nepedncieHHblx B cT. 229.1 VK P®, u konTpabanaa
SIIOBUTBIX W CWIBHOACUCTBYIOIIMX BEUIECTB HMEKOT OJHM U T€ K€ pOJOBOM, TpYyNIOBOM U
HEMOCPEJCTBEHHBIN 0OHEKTHI.

B cBsi3M C W3NOKEHHBIM TMPEJCTaBISETCS HEOOXOAMMBIM HCKIIOUUTH CHJIBHOJCHCTBYIONINE U
STOBUTHIC BEIIECTBA U3 JUCIO3UIMU CT. 226.1 M BKIIOYUTH WX B KauecTBE IMpeaMeTa KOHTpaOaHIbI B CT.
229.1 YK PO.

5) OtrcrauBaercss MHEHHE O HEOOXOIMMOCTH TPUHSATHS €IUHBIX U BCEX MATH CTPaH - WICHOB
TamosxxeHHoro coro3a B pamkax EADC cnucKOB HapKOTHYECKUX CPEACTB M ICUXOTPONHBIX BEIIECTB,
MPEKYPCOPOB HAPKOTHYECKUX CPEACTB U TCUXOTPOIHBIX BELIECTB, CUJIbHOJECUCTBYIOIIUX M STOBUTHIX
BEIIECTB M JIPYIHX NPEIMETOB, H3BATHIX U3 TPAKIAHCKOTO 000pOTa WIM B OTHOLIEHHH KOTOPBIX
YCTAHOBJICHBI CIIELUATIbHBIE MPABUIIA TEPEMEIICHHUS.

CdhopmymnupoBanHbie ABTOPOM B HACTOSIIEM HCCIECIOBAHUS MPEAJIOKEHUS O BO3MOXKHBIX Mepax
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MPOTHBOJCHCTBUSL YTOJIOBHBIM TPECTYIUICHUSIM B cdepe TaMOKEHHON IESATETbHOCTH U MOTYT OBIThH
HCII0JIb30BAaHbl 3aKOHOJATENEM M IpEeACTaBUTENSIMU TaMOXKEHHON Cily’KObl B KauecTBE MeEp IIPaBOBOIO
XxapakTepa 1o Oopb0e C TaMOKEHHOCTh IPECTYMHOCThIO Ha Tepputopun P®D, Tak u oQHUIMANBbHOI
nosnutudeckoi nosunueit PO Ha mexrynapoHoit apene B pamkax EADC.

OueBHIHO, YTO B paMKaxX OJHOTO MCCIIEJOBaHMS HE IIPEJCTABIISIETCS BO3MOKHBIM PaCCMOTPETH BCIO
npoOJIeMaTUKy YroJIOBHOW OTBETCTBEHHOCTH 3a IMPECTYIUICHHS B cepe TaMOKEHHOW NeSTeNbHOCTH, U
aBTOpoM Obllla pPAacCMOTpPEHA JIMIIL €€ HEOOJbINas YacTh. B IEHCTBUTEIBHOCTH TPOOJIEM TIPaBOro
peryupoBaHus YTOJOBHON OTBETCTBEHHOCTH 3a JIaHHBIE JEsTHUS Topas3ao Oosbiie. OQHAKO aBTOp HajeeTcs,
YTO NPE/JI0KEHHBIE B HACTOSIILIEM UCCIIEI0BAaHUU MIPEUIOKEHUS U PEKOMEHAALNHY, IOMOTYT MOJIOKUTEIBHO
NOBIUATh Ha 3()(HEKTUBHOCTH JEATEIFHOCTH PAaOOTHHKOB MPABOOXPAHUTENBHBIX OpraHoB B Oopnbe ¢
TaMO>KEHHBIMHU IIpecTymuieHusiMu. Bmecte ¢ Tem mpoGieMbl OOpbObl C yKa3aHHBIMH IPECTYILIEHUSMU
IIOCPEJCTBOM YrOJIOBHOM OTBETCTBEHHOCTH HYXKJIAIOTCS B JaJIbHENIEM OoJiee yrilyOaeHO U3y4YEHHUH.

Mpbl mojaraeM, YTO TIOJYYEHHbIE pE3YNIbTaThl, NPEIJIOKEHHUS U BBIBOJBI JUCCEPTAIIMIOHHOTO
HCCIIEIOBAHUS MOCITY)KaT AIMIUPUUYECKON 0a301 isl coO3MaHus MEXIYHAPOJHOM UM HAIIMOHAIBHON CHCTEMBI
3¢ (GEeKTUBHOIO MPOTHUBOJAEHCTBUS TaMOKEHHBIM NPECTYIUIEHUSIM Kak Ha Tepputopun Poccuiickoit
®denepanyy, Tak ¥ Ha B paMKax UHTErPALlMOHHBIX MTpoleccoB EBpazniickoro sKOHOMHUYECKOTO COI03a.
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YI'OJIOBHO-TIPABOBASI XAPAKTEPUCTHUKA MPECTYILIEHUHN B COEPE
KOMIIBIOTEPHOM WTH®OPMAIINN

CRIMINAL LEGAL CHARACTERISTIC OF CRIMES IN THE FIELD OF COMPUTER
INFORMATION

AnHoOTanus: B crathbe mpoBefeH aHaau3 MPECTYIUICHUH B cepe KOMIBIOTEPHOU HHGPOpPMAIIHIH.
PaccmoTpeHo 3HaueHue KOMIbIOTEpHOUN MH(OpMaLMK Kak 00beKTa YyroJOBHO-IPAaBOBOM OXpaHbl. YEJIEHO
BHUMAHHEC XapPaKTCPUCTHUKE OOBEKTUBHBIX U Cy6’b€KTI/IBHI)IX IMPU3HAKOB COCTABOB KOMIIBIOTCPHBIX
npectymieHuid. BbleneHsl HEKOTOpble OCOOEHHOCTH YrOJIOBHO-IIPABOBOM XapaKTEPUCTUKU COCTaBOB
npectyrmieHui riassl 28 YK PO.

Annotation: The article analyzes the crimes in the field of computer information. The importance of
computer information as an object of criminal law protection is considered. Attention is paid to the
characteristics of objective and subjective signs of computer crime. Some features of the criminal law
characteristics of the crimes of Chapter 28 of the Criminal Code of the Russian Federation are highlighted.

KuroueBrble ciioBa: nHpopMamoHHas 0€30MacHOCTb, KOMIbIOTEpHAs HHPOPMAIHS, PECTYIJICHHE,
KOMITBIOTEPHBIE MTPECTYIICHUS, KNOEPIPECTYIIEHUS, COCTAB MPECTYIICHUS

Keywords: Information Security, computer information, the crime, computer crime, cybercrime,
Corpus delicti

Pacmmpenue o6nactu npumMeHeHUs] HHOOPMALIMOHHBIX TEXHOJIOTHIM MPUBOJUT K MOSIBICHUIO HOBBIX
KPUMHMHAQJIBHBIX W JPYrUX NPOTHUBONPABHBIX LIEJEH, HANPABICHHBIX HAa HApylIEHHWE MpPaB U 3aKOHHBIX
WHTEPECOB IPAXKIAH U FOPUINYECKHUX JIHLL.

OaHOBpEeMEHHO C pacUIMpeHrneM 00sacTeil mpruMeHeHusT HH(POPMAIIMOHHBIX TEXHOJOTUH BO3HUKAIOT
U HOBbIe MHGOPMAIMOHHBIE YIpPO3bl, CBSA3aHHBIE C JOCTHKEHHEM TEPPOPUCTUUYECKHX, IKCTPEMHUCTCKUX,
KpPUMHHAIBHBIX M WHBIX NMPOTHBOMPABHBIX Ienei. JJokrpuna nHdopmanmonHoit 6e3omacHoct Poccun [5]
M0/ TAKOBOM MOHUMAET COCTOSIHME 3allUIIIEHHOCTH JMYHOCTH, OO0IIEeCTBa UM TOCyJapcTBa OT BHEIIHUX U
BHYTPEHHUX HHGOPMALMOHHBIX YIPO3, UYTO CHOCOOCTBYET CO CTOPOHBI TOCYAApCTBAa OOECIIEUEHUIO
peaiv3allii KOHCTUTYLIMOHHBIX TIpaB M CBOOOJ TpaxAaH, OOCTOMHBIA ypOBEHb >KM3HM TpaklaH,
CYBEpPEHHUTET, TEPPUTOPHAIIbHAS 1IETOCTHOCTh Poccun, crabuiabHas SKOHOMHKA, 000poHa U 0€30MacHOCTh
rocyAapcTBa.

Takum 06pa3zom, BaXKHEHUIITUM 3JIEMEHTOM pealn3aliy rocyaapcTBeHHOM nonutuku Poccuu B cdepe
nH(OPMALIMOHHONW OE30MaCHOCTH SIBIIIETCS YrOJIOBHO-TIPABOBOM MEXaHM3M, KOTODBIN BKJIIOYAEeT B ceOs
HOPMBI 00 OTBETCTBEHHOCTH 32 MPECTYILIEHUS B chepe KOMIbIOTEPHOU HH(pOpMaIUU.

B coorBerctBun ¢ Konctutyuueir Poccuiickoit ®enepanuu HEOTHEMIIEMBIM KOMIIOHEHTOM
MPaBOBOIO  cTaryca JIMYHOCTH  SIBIsieTcss  MHQpOpManuoHHas  Oe3omacHOCTh.  COOTBETCTBEHHO,
nHpopmanroHHas 0e30IacHOCTh BBICTYNIA€T B KayecTBE OJHON M3 COCTABISIIOIIMX HAlMOHAIBHON
6e3omacHocTH. B wactHoctu, B CTparernu HanpoHanbHON OezonacHocTu Poccun [4] B kayecTBe OJTHOTO U3
IJIABHBIX €€ HalpaBJIeHUH SIBJISETCS TOBBIIIEHHE YPOBHSA TEXHOJOTMYECKOW Oe30MacHOCTH B
nH(pOpMaLMOHHOM cdepe.

Nudopmanus B koHTekcre denepanbHoro 3akoHa oT 27.07.2006 Nel49-03 «O6 wmHpopmanmy,
MH(OPMALIMOHHBIX TEXHOJOTUSX W O 3ammre uHbopmanum» [3] TpakTyeTcs B KauecTBE CBEACHUU
(cooOmenuii, JaHHBIX) BHE 3aBUCUMOCTH OT (Popmbl UX TpenoctaBieHus. KommbprorepHas uHbopMaius
SBIISETCS JI0JIee Y3KUM IOHSATHEM, BBICTYNas B KayecTBE OJHOTO U3 BUAOB uH(popmauuu. B yromosHo-
MIPaBOBOM CMBICIIE KOMIBIOTEpHAs HHPOPMAIIHS PACIIEHUBAETCS B KauyecTBe WH(OPMAIIMU B BUJE CHUTHAJIOB
BHE 3aBHCHUMOCTH OT CpPEACTB HX XpaHEeHMs, oOpabOTKM M mepeqaud. B kauecTBe Takoro poja CpeicTB
MOTYT BBICTYIATh MAIIMHOMKUCHBIN HOCUTEIb, IEPCOHANBHBIN KOMIBIOTEP TUOO CETh, MOOMIIbHBIN TenedoH,
cMapTQoH, OOpTOBON KOMITbIOTEp aBTOMOOWIIA, OaHKOMar. B mocienHee Bpems 3a4acTyro MCIOJIB3YeTCs
MOHATHE «UH(POPMALMOHHBIA pecypc» [6], KOTOpBIA 3aKOHOJATENEeM TPAaKTyeTCsl B KauecTBe
OpPraHu30BaHHOM COBOKYIMHOCTH JIOKYMEHTHPOBaHHOM MH(OpMaIiy, BKIItoYaromeil 6a3bl JaHHBIX, KOTOpPbIE
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CO3/1a10TCs1, 00padaTHIBAIOTCS U HAKAIUTUBAIOTCS B OTIPEICICHHBIX HH(POPMAITMOHHBIX CUCTEMAX.

VYT00BHO-TIPaBOBasi OXpaHa KOMIBIOTEPHONH HH(OPMAIMM OCYILECTBIIETCS HOPMAaMHU TJaBbl 28
VYronoBuoro koaekca Poccuiickoit @enepanuu [2] (nanee — YK PO).

B 2018 romy mo rmaBe 28 VYK P® opramamu BHYTpEeHHUX Jei 3apeructpupoBano 2500
npectymieHui, yto coctaBmwio 0,12% oT o0miero KoJM4YecTBa 3aperucTPUPOBAHHBIX MpecTyIieHuH [7]. 3a
10 mecsmeB 2019 roma opraHamMu BHYTPEHHHX Je 3aperucTpupoBaHo 2376 mpecTylUieHHH B cdepe
KOMIIbIOTepHOU HH(popmanuu, uro cocraBuiao 0,14% ot oOmiero kosimyecTBa 3aperuCTPUPOBAHHBIX
npecrymienuid. [lpm  sTOoM, HamOoibIIee KOJMYECTBO TPECTYIUICHHH B paccMaTpuBaeMon cdepe
3apeructpupoBaHo no cr.272 YK P®, B uvactHOocTH mo Hell 3apeructpupoBaHo 82,91% ot oOmiero
KOJIMYECTBA MPECTYIUICHHUH B chepe KOMITBIOTEPHOIN HH(OPMAITHH.

[Ipectyruienuss B cdepe KOMIBIOTEPHOW WHPOpPMAIMK TaKKE€ HMMEHYIOTCS KOMITBIOTEPHBIMH
MPECTYIUICHUSIMU WJIM MPECTYIUICHUSIMU, COBEPIIAEMBIMU B HH(OPMALMOHHO-TEIEKOMMYHUKAIMOHHON
chepe (MH(MOPMALIMOHHBIE TPECTYIUIEHUS) WIM KUOEPHPECTYIJICHUSIMU, TO €CTh YKa3aHHbIE IOHATHUSA
SIBJIIFOTCSI PABHO3HAYHBIMHU.

OOpamaer BHUMaHue cTpykrypa riaBel 28 YK P®, Bxitouatomias B ceOsl TOJIBKO YETHIPE CTAThH,
YCTaHABJIMBAIOIIME OTBETCTBEHHOCTh 3a MPECTYIUIEHHS B cepe KOMIBIOTEPHOW HHPOpMaUU. DTOMY
MMeEeTCsl MPOCTOE OOBSICHEHHE — MpEcTyIUIeHUs B cepe KOMIbIOTEpHON HHpOpMaAlUu KpailHe peako
coBepuiatoTcsi 000CO0NEHO, TO €CTh OOBIYHO OHHM COBEpPUIAIOTCS B COBOKYIIHOCTH C JPYTUMHU
MPECTYIUIEHUSAIMU, T03TOMY HMEIOT (aKylIbTaTUBHBIA XapakTtep. CBS3aHO 3TO C HUCHOJIb30BaHUEM
KOMITBIOTEpHOW HMH(OpMaMM JJIsl COBEpPILIEHHUS JPYroro IMpecTYIUIEHUs, CTaHOBSICh MPEIMETOM
MPECTYIICHUS.

Takum oOpaszom, npectymieHus riaasbl 28 YK PO no o6uieMy mpaBuity caMOCTOSTENLHOTO 3HAUEHUS
HE UMEIOT.

[IpectymiienusiMu B cdepe KOMIbIOTEpPHON HH(GOpPMAUM HUMEHYIOTCS OOIIECTBEHHO OIAaCHbIE
JesTHYSI, IPEIyCMOTPEHHbBIE YTOJIOBHBIM 3aKOHOM, KOTOPbIE U Bpea MO0 CO3Aal0T Yrpo3y €ro NpuYUuHEHUs
0€30MacHOCTH TPOU3BOJICTBA, XPAHEHUS, HCIOJIB30BAHUS M PACHPOCTpaHEHUS HHPOpMAIUK JTHO0
MH(POPMAITMOHHBIX PECYPCOB.

PomoBeiM  00BEKTOM mpecTymieHHd B cdepe KOMIBIOTEpHOW WHGOPMAIMU  BBICTYMAIOT
OOLIECTBEHHbIE OTHOILIEHUS, KOTOpbIe OO0ecleynBalOT IpaBa W 3aKOHHbIE HWHTEPEChl TpaXAaH U
IOPUAMYECKUX JIUI], OXpaHseMble 3aKOHOM HHTEpechl 00IlecTBa M rocyaapcTBa B OOJACTH CO3JaHUS U
oOpareHne KOMIBIOTEPHOU HH(pOpMaITUH.

BunoBeiM 0OBEKTOM paccMaTpuBaeMOl TpYINIbl  MPECTYIUICHUN SIBISIFOTCS  OOIIECTBEHHBIE
OTHOIICHHUS, KOTOpPhIE 00eCreUnBalOT KOH(PUACHINATBHOCTD, IIEJIOCTHOCTh M JIOCTYMHOCTh KOMITBIOTEPHOU
uH(poOpMallUK, a TaKXKe COXPAaHHOCTh CpeAcTB ee o0pabdoTku. Ilo cBoeMy xapakrepy BHIIOBOH OOBEKT
MpPECTYyIUIEHNH, BXoadamux B riaaBy 28 YK P®, Tak kak B HEro BXOJUT HECKOJBKO CaMOCTOSITEIbHBIX
00BEKTOB, KOTOpbIE OXBATHIBAIOT TpaBa U 3aKOHHbIE MHTEPEChl, BO-NEPBHIX, BIAJEIbLEB WU
COOCTBEHHUKOB, a TaKKe TIOJb30BaTeliel KOMIIBIOTEPHOM TEXHUKHU, €€ CHUCTEeMbl M CETH, CPEICTB
obecrnieyeHus, BO-BTOPbIX, (PU3NYECKUE U IOPUIUYECKHE JIMIIA, CBEICHUS O KOTOPBIX pa3MeEIlIeHbl B 0a3ax
JAHHBIX, B-TPEThUX, OOIIECTBa M TOCYIapCTBa, a TAKKe HAlMOHAIbHOW OezomacHocTu. Hampumep, mpu
MOCSTaTeNbCTBE HAa TpaXKIaH B KauecTBE 00beKkTa OyIeT BHICTYNaTh 30POBbE, MMYIIECTBEHHBLIE MpaBa,
MIPaBO Ha JIMYHYIO TaliHy U TaillHy NEPENUCKH, a TAK)Ke YeCTh U JOCTOMHCTBO JTHYHOCTH.

C OObBEeKTHBHOW CTOPOHBI paccMaTpuBaeMas TIpyIIa MPECTYIJICHUH XapakTepusyercss Kak
neiicTBueM, Tak U Oe3neiictBueM. Hampumep, mpoTHBONpaBHOE AesHUE, MpeaycMoTpernHoe c1.272 YK PO
xapakTepusyercsi aedctBueM, a c1.274 YK P® — OGesgeilictBueM. KOHCTpYKTHBHO BCE COCTaBbI
IIPECTYIUIEHUH, BKJIIOYeHHBle B riaBy 28 YK P®, saBnsdrorcs MarepualbHBIMM, TaK Kak TaK Kak
00s13aTeNIbHBIM MPU3HAKOM JJISI HETO SIBJISIOTCS MOCHIEACTBHS B BUJIE NIPUUMHEHUS CYILIECTBEHHOTO Bpeaa U
YCTQHOBJIEHMSI MPUYMHHO-CIEACTBEHHON CBA3M MEXAYy HACTYNHBIIMMHU IOCIEICTBUSAMU WM JCUCTBUAMH
CyOBbeKTa MpeCcTYIICHHS.

CyOBeKkTHBHAs CTOpPOHA OCHOBHBIX COCTaBOB NPECTYIUICHHH, BKIIOUEHHBIX B riiaBy 28 YK PO,
XapaKTepU3yeTcsl HaJUYueM BHUHBI B (opMe MpsiMoro ymbicia. KBanuduuupoBaHHBIE COCTaBbI, KOTOpPbIE
CBSI3aHBI C CO3/JaHHEM, MCIIOJIb30BAaHUEM U PACIIPOCTPAHEHUEM BPEIOHOCHBIX MTPOrpaMM JIMO0 HapylleHHEM
npaBui dKcIutyartaiuu OPM — cucTteM M ceTell, XapaKTepU3yIOTCSl HEOCTOPOKHOW (opMOil BUHBI MpHU
HAIMYUU TSOKKUX TnocnencTBui. Ilpy Hanuumm ympicia IpU HAIUYMM TSOKKHAX TOCIEICTBUN JEHCTBUSA
BUHOBHOTO OyJyT KBaTM(DULIUPOBATHCS 110 COBOKYITHOCTH MPECTYIIICHUH.

CyOBeKkToM mpecTyruieHuH, Bxoasanux B rinapy 28 YK PO, BeicTynaror kak (puznyeckoe BMEHsEMOe
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JIUL0, KOTOpoe A0oCTUrIO 16-tunerHero Bo3pacta (4.u.l1-2 c¢1.272, 4.l cr1.273, c1.274 YK PO®), Ttak u
CMEUANBHBIN CYOBEKT, TO €CTh JIMIO, KOTOPOE B CHILYy CBOETO CIIyKEOHOTO MOJIOKEHUS MMEET JOCTYN K
OBM (4.4.3-4 ¢1.272, 4.4.2-3 c¢1.273 YK PO).

[To uroram npoBeIEHHOTO UCCIICAOBAHMS MOKHO KOHCTaTHPOBATh, YTO PA3BUTHE MHPOPMALMOHHBIX
TEXHOJIOTHH OTepEeKaeT PEaKIHIo 3aKOHOAATENIS 32 CTPEMHUTEIbHBIE M3MEHEHUS OOLIECTBEHHBIX OTHOIICHUI
B paccMarpuBaeMoil cdepe, UYTO HE CIOCOOCTBYET Ka4eCTBEHHOH O0phOe C KOMIBIOTEPHBIMH
MPECTYIUICHUSIMHU.
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CRIMES IN THE FIELD OF COMPUTER INFORMATION: PROBLEMS OF LAW

AnHOTanus: B crarbe mnpoaHaNM3uUpoOBaHBl TPOOJIEMBI TMPUMEHEHUS 3aKOHOJATEIhCTBA 00
YTOJIOBHOW OTBETCTBEHHOCTH B Chepe KOMIBIOTEPHOU MH(POPMALINH, TIPU HATMYUHU B JICUCTBUSX IPU3HAKOB
JPYruX MpecTyuieHuid. B yacTHOCTH, paccMOTpeHbl npobiemsbl kBanudukanuu cr.ct.272-273 YK P®, npu
HaJIMYUU B JIEHCTBUSAX NPU3HAKOB COCTABOB MPECTYIJICHUH, PeTyCMOTPEHHbIX CT.cT.146, 158, 159.6, 165
YK P®. [Ipoananu3upoBaHa cyeOHas IpaKTHKa 10 MPOOIIEMHBIM BOIIPOCAM.

Annotation: The article analyzes the problems of applying the criminal law legislation in the field of
computer information, if there are signs of other crimes in the actions. In particular, the problems of
qualification of Articles of Art. 272-273 of the Criminal Code of the Russian Federation are considered, if
there are signs of crimes in the actions stipulated by Articles of Arts. Judicial practice on problematic issues
is analyzed.
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B mocnegnee Bpems mpoOiema mpecTymHOCTH B cdepe KOMIBIOTEpPHONW WH(OpPMAIMA CTAaHOBUTCS
HanOoJiee OCTPOM M aKTyalbHOM, 4TO OOYCIOBJIEHO PacCIpOCTPaHEHHOCTHIO W TOBBIIICHHOW OMACHOCTHIO
YKa3aHHBIX NMPECTYIUICHUN 10 MpUYrnHE HHHOPMAITHOHHO-TEXHUYECKUM Pa3BUTHEM OOIIECTBA U SKOHOMHKHU
CTpaHbl, co3aHueM 0a3 JaHHBIX.

Bbopnba ¢ mpecTynHbIMU TOCSTaTeNbCTBAMU Ha KOMIIBIOTEPHYI0 MH(GOPMALIMIO OCYIIECTBIISETCS B
OCHOBHOM YT'0JIOBHO-TIPAaBOBBIMHM MeTOJaMu. B wacTHOCTH, cpencTBa OOpbObI OCYIIECTBISAETCS C MOMOIIBIO
HOpM TuiaBel 28 YrosoBHoTo Kojekca Poccuiickoit denepanuu [1] (namee — YK P®). Ognako, nmpakTtuka
MPUMEHEHHs] YKa3aHHBIX HOPM YroOJIOBHO 3aKOHA [OKa3zaja HajJu4yhe HEKOTOPBIX TPYIHOCTEH B
kBaMukanuu TpecTymieHuii B cdepe KommbioTepHON uHopmanuu. OcobeHHO 3TO Kacaercs
HEMPaBOMEPHOTO JOCTyNa K KoMmmbloTepHo mHpopmanuu (c1.272 YK P®), Tak kak 3TO NpecTyIieHue
sBIsgeTCsa HanboJiee pacpocTpaHeHHBIM. [lo TaHHBIM MPAaBOOXPAaHUTENBHBIX OPTaHOB 0 YKa3aHHO CTaThe
3a gecath MecsieB 2019 roma Bo3OyxaeHo 1970 mpecrymienuii, uto cocrtaBmwio 82,91% ot obmiero
KOJIMYECTBa MPECTYIUIEHUH B cdepe KOMMbIOTepHO MHpOpMaIuu (BCEro 3aperucTpupoBaHo Mo TiaBe 28
YK P® — 2376 npectymuienutii [2]).

Ananu3 cyneOHO-CIeICTBEHHOM NpPAaKTHKH IMOKa3ajd, 4YTO B OCHOBHOM Macce MpecTyIUieHus,
OTBETCTBEHHOCTh 32 KOTOpbIE ycTaHOBJEHA CT.cT.272-273 YK PO, kBanuduuupyrorcs mo COBOKYIMHOCTH C
MPECTYIJICHUAMH, OTBETCTBEHHOCTb 32 KOTOPbIE YCTaHOBJIEHA CT.CT.146, 158, 159.6, 165 YK P®.

Hanpumep, mis kBanuduxaruu npecrymieHus no ct.183 YK P® neo6xoaumo, 4To0bI U0 UMEIO
yMBICEN Ha COOMpaHne CBEJCHH, KOTOPHIE COCTABIISIOT KOMMEPUECKYIO TaifHy, OCYIIECTBIISAS KOMMPOBaHHE
nHpoOpMallUd C BHYTPEHHEH JIOKAJIbHOW CEeTH KOMMEPYECKOW OpraHu3alii C T[OMOINBI0 HE3aKOHHO
MOJIyUYE€HHBIX PeKBU3UTOB AocTyma. [Ipu 3ToM coOupaHue CBECHH, COCTABIAIONINX KOMMEPUYECKYIO TaliHY,
MOKET OBITh COBEPIICHO TOJBKO C MPSIMBIM YMBICTIOM JUI Liejel KBanuduKanuu mnpectymieHus mo cr.183
YK PO®. Tak, neiicteus E., C. u JI. kpanudunuposansl no 4.2 ¢1.273, 4.3 c¢1.272, 4.3 c1.183, 1.4 ¢1.159.6
YK P® [3], 3a MomeHHHYeCTBO B cdepe KOMIBIOTEpHONW HHGOPMALMU, TO €CTh XHUIIEHHE YYXKOTO
MMYIIECTBA MyTeM BBOJA, OJIOKMPOBAHUS, MOAU(PHUKAIINN KOMIIBIOTEPHOU HH(POPMAIUH, TPYIION JHI] 1O
MpeABAPUTEIIBHOMY CrOBOpY, TaKKE€ COBEPIIMJIM PACHPOCTPAHEHHWE U HCIOJIb30BAHME KOMIIBIOTEPHBIX
MpOrpaMM U KOMIBIOTEpHOW HH(GOpMAIIMK, 3aBEAOMO MPEAHA3HAUEHHBIX JUIsI HECAHKIMOHUPOBAHHOTO
ONMOKMPOBAaHUS, MOAU(PHUKAIMU W KOMUPOBAHUSA KOMIBIOTEPHOU WHPOpMAIUU, TPYIION JHIl 10
MpeABAapPUTEIIBHOMY CTOBOPY, M3 KOPBICTHOM 3aMHTEPECOBAHHOCTH, TAKXKE COBEPIIMIIA HENPABOMEPHBIM
JOCTYII K OXpaHsAEeMOM 3aKOHOM KOMIBIOTEPHON MH(OPMAIIMHU, KOT/Ia 3TO JACSHHUE TOBIEKIO OJOKHpPOBAHUE,
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MOAM(UKAINIO, KOTMPOBAaHHE KOMIBIOTEPHON HHPOPMALIMH, U3 KOPBICTHON 3aWHTEPECOBAHHOCTH, TPYIIIOH
JUI N0 NPEIBApUTEIBHOMY CrOBOpPY, TAaKXE COBEPIIMJIM HCIOJIb30BAHUE CBEJIEHUM, COCTAaBISIOLINX
0aHKOBCKYIO TalfHYI0 MHBIM HE3aKOHHBIM CIIOCOOOM, M3 KOPBICTHOH 3aMHTEPECOBAHHOCTH.

Takum oOpa3zom, JIeWCTBUS, HAampaBlIEHHbIE HAa HENPAaBOMEPHBIA JOCTYH K KOMIIBIOTEpHOU
nH(pOpMAINH, TOJDKHBI KBATH(DUIUPOBATHCS MO COBOKYITHOCTH C TEMU MPECTYIUICHUSMH, Pai COBEPIICHHS
KOTOPBIX TAaKOM JOCTYI OCYHIECTBIAETCA. Tak, €ClM JULO OCYIIECTBUIO HEIPABOMEPHBIM AOCTYH K
nHpOpMaNKyY, ee CoOOMpaHue ISl MOCIEAYIONIEro pa3TiIalleH s Ui HE3aKOHHOTO HCIIOJIb30BAHMUS, JICSTHIE
JOJKHO KBAJTU(HUIIMPOBATHCS 10 COBOKYITHOCTH MPECTYIUICHUH, TPETYCMOTPEHHBIX CT.CcT.272, 183 YK P®.

HecmoTpst Ha yka3zaHHOE NpaBWIO KBaTM(UKAIUM TPECTYIUICHUH B cdepe KOMIBIOTEPHOM
nHpOpMaINY, B HEKOTOPBIX CIy4asX CyAbl UCKIOYAOT u3 KBanmupukanuu cr.272 YK PO, cumras, uro
NEUCTBUSL JIML@ IIOJHOCTBIO OXBATHIBAIOTCS HOPMOM, YyCTAHABIMBAIOLIEH OTBETCTBEHHOCTh 3a
MIPECTYIUIEHUE, PaJll COBEPIIEHUS KOTOPOro JOCTYN K KOMIBIOTEPHON HMHpOpManuu ocymiecTBisics. Taxk,
Cyl IpHIlea K BbIBOAY 00 OTCYTCTBMM B JEMCTBHSX 3. cOCTaBa MPECTYIUIEHUS, MPEAYCMOTPEHHOIO 4.3
c1.272 YK P® [4], yka3aB Ha TO, YTO COBEpLICHHbIE UM MPECTYIHBIE IEHCTBUS MOJHOCTHIO OXBaThIBAIOTCA
COCTaBOM TMpecTyIuieHus, npeaycMorpeHHoro 4.1 cr.159.6 YK P®, u He TpeOyrOT IOMOTHUTEIHLHON
kBamuukanuu mo 4.3 c1.272 YK P®. [lo MHeHHIO Cyaa, HENPaBOMEPHBIN JOCTYNl K KOMITBIOTEPHOM
nH(pOpMallMK OCYIIECTBIEH 3. € LENbI0 pealu3allid IPEeCcTYHOTr0 HaMepEeHUs, HaIlpaBICHHOIO Ha
3aBJIaJICHHE JIEHE)KHBIMU CpPEACTBAMM OOIIECTBA, TO €CTh ATH JESHUS BXOIWIN B OOBEKTHUBHYIO CTOPOHY
COBEpIIaeMOoro 3. MOIIEHHUYECTBa, MpeycMOTpeHHOro 4.1 ¢1.159.6 YK PO®.

OpHako, BbIIIECTOSINIAs UHCTAHIUS OTMEHWJIA MPUTOBOP CyJa NEepBOM MHCTAHIMH, yKa3aB, 4yTo 4.3
ct.272 YK P® u 4.l c1.159.6 YK P® npenycMoTpeHa OTBETCTBEHHOCTh 3a COBEPIICHUE Pa3IUYHBIX
MIPOTUBONPABHBIX JEMCTBUI € y4eToM pa3iuyHOM OOBEeKTHBHOM CTOpOHBI mpectymieHuil. [lo aemy
YCTaHOBJIEHO, YTO 3. CHayaya, UCMOJb3ysd HEJOCTOBEPHYI0 MH(POPMAIUIO O MOJIb30BATENSIX aOOHEHTCKHUX
HOMEPOB, COBEPIIHI MOTUPHUKAIMIO KOMITBIOTEpHOH MH(pOpMaIuu B mporpamme «SBMSy, moiryduB Takum
0o0pa3oM pealbHyl0 BO3MOMKHOCTbH paclopspKaTbCs JIMIEBBIMU cueTaMu aOOHEHTOB OOIIecTBa, 4YTO
COCTaBJIIET OOBEKTUBHYIO CTOPOHY HEMPAaBOMEPHOIO JOCTyHNa K OXpaHsAeMON 3aKOHOM KOMIIbIOTEPHOM
MHGOpMAIIMY, a 3aTe€M OCYIIECTBUJI HE3aKOHHbIE MEPEBOJbl C JIMIIEBBIX CUETOB JEHEXKHBIX CPEICTB, TEM
CaMbIM ITOXUTHB X, YTO COCTABIISET OOBEKTUBHYIO CTOPOHY MOILIECHHUYECTBA.

Ha mpaktuke wumerorcs mnpoOneMbl KBaTM(pUKALMU JIEHCTBUH BHHOBHOIO 10 COBOKYIHOCTH
MPECTYIJIEHU, OTBETCTBEHHOCTh 32 KOTOphIE ycTaHOBJEHa CT.cT.272, 165 YK P®. B nanHom ciydae npu
KBAJIM(UKALMU CIeyeT UMETh BBUY, YTO HEIIPABOMEPHBIM JOCTYIN K OXpaHsIEeMOM 3aKOHOM MH(OpMaIiu
JOJDKHO OBITh COBEPILIEHO MyTeM OOMaHa M HaJlM4yMs yMbICJa Ha MPUYMHEHHE MMYIIECTBEHHOIO yiepoa
COOCTBEHHUKY JIMOO HMHOMY Biajenblly MHpopmauuu. Takas cUTyallus MOXET BO3HMKHYTh B Cilydae
HECAHKIIMOHUPOBAHHOTO MOAKIIOYEHUs K CeTH aOOHEeHTa JUIi HCIOJb30BAHUS MOJKIIOYEHUS K CEeTH
WutepHera Ge3Bo3Me3qHO, oOsafas IOCTOBEpHOM HMHQopManueld O IUIATHOM I0JIb30BaHUM TaKUMHU
ycayramu. Crenyer MMeTh BBHJY, 4YTO CETE€BOE HMMs M Tapojb OTHOCATCS K KOH(UIEHLMAIbHOM
uHbopMalueH, Mo3TOMY HCIOJb3yd yKa3aHHbIC JaHHbIC [UI1 HEMPAaBOMEPHOIO JOCTYNa K OXPaHAEMOil
3aKOHOM KOMIIBIOTEPHOM MH(OpPMALMU, BUHOBHBIN MPUUYUHIET 3aKOHHOMY IOJIB30BATENI0 MaTepHaIbHbIN
yuiep6. B cinydae ucnonb3oBaHus Ul YKa3aHHBINA LleJei CelualbHbIX MIPOrpaMM, AEHCTBUS BUHOBHOTO
JOJDKHBL  KBamuduuupoBatbest no c1.273 YK P®, xoropas ycTaHaBIMBAaeT OTBETCTBEHHOCTh 3a
HCII0JIb30BAHNE BPEIOHOCHBIX KOMIIBIOTEPHBIX IPOTPAMM.

Takum o0Opa3oM, eciu JIMIO HENpPaBOMEPHO HCIOJB3YET A paboThl B ceTH MHTepHET uyxue
PEKBU3UTHI, JOOBITHIC HE3aKOHHBIM IyTeM, JEWCTBUS €ro JOJDKHBI KBaIM(ULUPOBATHCS 110 COBOKYIHOCTH
IIPECTYIUIEHUH, OTBETCTBEHHOCTh 3a KOTOpbIE YCTaHOBJeHa CT.cT.272, 165 VK P®. Opnako cynabl
HEOJTHO3HAYHO TMOAXOJAT K KBaJU(HUKAIMM NPECTYIUVIEHMH B Cilydyae HajlM4yusl B JICHCTBUAX IMpH
HEMpPaBOMEPHOM JIOCTYyIE K KOMIIBIOTEPHOM MH(pOpMalUu NMPU3HAKOB XUIIEHUA. B OJHMX ciiydasx Cy/bl
KBAJTM(HUIUPYIOT JEHCTBUS BHUHOBHOTO TOJbko 1Mo cT.272 YK P®, a B Apyrux — Ho COBOKYNHOCTH
IIPECTYIUIEHUH, IPELYCMOTPEHHBIX CT.cT.272, 165 YK P®.

IIpoBeneHHOE HCClEOBaHUE TO3BOJIJIO BBIBUTH TOJIBKO 4YacTh NpoOjieM KBalu(pHUKaLMU
NPECTyIUIeHUH B cdepe KOMIBbIOTEpHOH HH(POPMAIMM, YTO CBS3aHO C OTCYTCTBHEM €IMHOOOPA3HOTO
MOJXOAbl CYJOB K KBaJU(HUKAIMK YKa3aHHOM TpYINIbl NPECTYIUIEHUH. YcTpaHeHHe mpoOieM IyTeM
pasbsicHenuil BepxosHoro Cyna Poccuiickoit denepannu no npoOieMHBIM BOIIPOCaM, a TaK)Ke BHECEHUEM
U3MEHEHHI B YroJIOBHOE 3aKOHOJATENBCTBO TO3BOJIUT YCTPAHUTH OOJIBIIYIO YacTh HMEIOIIUXCS Ha
CerOHAIIHUN JieHb MpobneM. HemanoBaxHyr0 poiib B 3TOM BOINPOCE MOXET ChIrpaTh M BbIpabOTKa
JOKTPUHAJIBHBIX MIOJIX0/I0B B HAYKE YTrOJIOBHOTO MpaBa 10 yKa3zaHHBIM MpolieMam.
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VIIK 343
MPEJCTABJIEHUS O MPECTYIHOCTH B DIIOXY AHTUYHOCTH
REPRESENTATIONS ABOUT CRIME IN THE ERA OF ANTIQUITY

AHHOTAIUA: CTaThsl TOCBAIIEHA B3IJIAJaM Ha MPHUPOAY MPECTYIMMHOCTH HamboJiee BIMATEIbHBIX
¢bunocooB SMOXU AHTUYHOCTH, AHAIM3UPYIOTCS HCCIEI0oBaHUS TpecTynHOCcTH Ilmatona, ApucroTens,
I'epaknura, [{uuepona, Jlemokpura.

Abstract: The article is devoted to the views on the nature of crime of the most influential
philosophers of the antiquity era, analyzes the crime studies of Plato, Aristotle, Heraclitus, Cicero,
Democritus.

KiroueBbie c¢JjioBa: TIPECTYITHOCTh, TMPECTYIJICHUS, aAHTUYHOCTh, WCTOPHUS TMPECTYMHOCTH,
MPECTYITHOCTh aHTHYHOCTH

Keywords: crime, crimes, antiquity, crime history, crime of antiquity

W3naBHa wmbicouTenu-¢uiaocopsl aHTUYHOTO MHpa MBITAIMCH TOHATh, YTO TaKoe HapylIeHHE
OOLIECTBEHHBIX MPABUJI, IOYEMY IPOUCXOIUT TPEXONaAECHUS JIOJeH U MoYeMy CYIIECTBYIOT MPECTYILUICHNUS,
MIPUYMHBI UX BOSHUKHOBEHUSI M COBEPILECHHUS, U MBITATUCH ONPEACTUTh OTBETCTBEHHOCTh 3a UX COBEpILEHUE
1 OOBACHHUTH, MIOYEMY OHU MOBTOPSIOTCS. M1 0€3yCIOBHBIM SIBISETCS TOT (DAKT, UTO B aHTHYHOM OOIIECTBE
aKTUBHO (OPMHUPOBAJIOCH HEraTHMBHOE OTHOIIEHHWE K MPECTYIUIEHHWIO KaK COLMAIbHOMY SIBICHHIO, HE
COOTBETCTBYIOILIEMY YCTaHOBJIEHHBIM OOlIeCTBeHHBIM HOpMaM. Tak Ilnaron (HacTosiee ums - ApUCTOKI)
(427-347 mo H. D.) mbITANCS UCCIIEAOBATH MPHUYKHBI COBEPIICHHS MPECTYIUIEHNH, X MOTUBBL. OH CUMTAall,
YTO THEB, PEBHOCTb, JKEJIAHHUE TIOJYYUTh YJOBOJHCTBUE, OLIMOKM, HE3HAHUE 3aKOHOB MPUBOJIWIH K
MpeCcTyNHbIM JiessHusIM. Puiiocod cuurai, yTo 1oOpas Aylia xoTeiaa J00pOAETeNH U «CIPaBeATUBON MOKET
ObITh TOJBKO Jylla C TMPUPOJHBIMH OTHOIICHHUSAMM TOCIOJCTBa M IMOJABJIACTHOCTH Haudald, a K
HECIPaBEUTMBOCTH W HEJOCTaTKaM IMPUBOIAT ONY)KJIaHUS pa3MuHbIX dacted mymm» [1]. Hemocroiinbie
MOCTYIIKM 4YeJloBeKa OOBSCHSIOTCS [lIaToHOM Kak MpPOSBICHUS «IUIOXOW» YU, XapaKTepHU3YyIOIIecs
HEMOJKOHTPOJBHBIM TOCIIOJICTBOM €€ <OKaXAyllero» Havana [2]. YdeHbIi mpomoBeAOBal HaeaIbHOE
rocylapcTBO, MHUPOBYIO TapMOHHUIO, KOTOpas, K COXKaJIEHHIO, Hapymiajgach mpectymieHusmu. Ilo ero
MHEHHUIO, TOCYAAPCTBO JIOJDKHO OBLJIO aKTUBHO OOpPOTHCS € MPECTYMHOCTHIO C MOMOIIBIO CIEHUATbHBIX
3aKOHOB. Ba)kHO, UTO 3aKOHBI TOJKHBI TPUMEHATHCS TOJIBKO MPOTUB TEX, KTO COBEPIIMI MPECTYILICHUE, U
HU B KOEM Cllydyae HE PacIpOCTPAHATHCS HA POJCTBEHHUKOB M MOTOMKOB INPECTYNMHHUKA, JaKe €CIH OH
COBEpUIWI TMPECTYIUIEHHE NPOTHUB TrocyAapcTBa. Mepa HakazaHus [OJDKHA Obula OBITH cOpa3MepHa
COBEPIIEHHOMY MpecTyruieHno. OTMedas 3HAUMTENbHYIO POJIb BOCMUTAHHUS U mepeBocnuTanus, [Imaton
¥MMeJ B BUY NPEAYIPEKICHIE MPECTYIUICHUH, XOTS M HE OTPUIIAT CMEPTHON Ka3HH.

MpeicnuTens ObLT TBEPAO YOESKIEH B TOM, YTO MPECTYIMHUK CTAHOBUTCS MCIOPYEHHBIM MO CBOEH
BOJI€, HO JIyX €ro JOJDKEH rOCIOJCTBOBATh HaJ TEJIOM, a pa3yM - HaJl HHCTUHKTOM, KaK XO35SUH HaJ paboMm.
Takass TUYHOCTH SIBISIETCS «IyLION pa300iiHMKa» HEepa3yMHOMW, Heclep>KaHHBIM, TaKOM, KOTOpas B3bIBAcT
yIIOBJIETBOPUTH COOCTBEHHBIE CTPACTH, MPUUEM BCE OTpHIIATEIbHBbIC KauecTBa TakoW aymid, mo [lnatony,
SBJISIETCS CYTBIO CaMOTO W YpPOJUIMBOW B MHpE MOJa - HECIPaBEAJTUBOCTH. 3HAYUTEILHOE BHHUMAaHUE
HPaBCTBEHHOMY BochuTaHuio [lnaTton ynenser B «3akoHax», Aenas aKIEHT Ha BPOXKIACHHBIX MOPAIbHBIX
KauecTBaX, KOTOPhIE B MPOLIECCE KU3HU U BOCIHUTAHUS TOJIBKO (OPMUPYIOTCS, PACKPBIBACT 3aJI0KEHHBIC B
YeloBeKe OIaroTBOPUTENBHOCTH, YTO B CIIydae HEMPABUIBHOTO COKPBITHS MOTJIH OBl HMCYE3HYTh WIH
uckasutbes. CoBpeMeHHBIN uccnenoBarens 3adpoauna M.FO. otmedaer, yto ocHOBO# Mopamu y [lnarona
BBICTYIaeT O0XKECTBEHHEE, M OHO SIBISETCSl Mepoil Bcex Bemied. Y Ilnarona riiaBHast 3aadya HpaBCTBEHHOTO
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BOCIHMTaHUS, KaKk U y JleMokpuTa (HapylieHue OOIIENPUHATHIX HOPM U MPABUII «IO0JDKHO OBITH HAaKa3aHO
cMepThio») [3], 3aKiIrodaeTcs B TOM, YTOObI JOOUTHCS J10OPOBOJLHOTO MOJYMHEHHS] BCEM CYIECTBYIOUINM
3akoHaM. «Hamo paccMoTperh, Kakue KadecTBa JAlOT YEJOBEKY HAWIYYIIUM OOpa3oM IMPOBECTH CBOIO
xu3Hb. U y)ke He 3aK0H, a IOXBaJla M HakazaHue OyJeT 3/1eCh BOCIIUTHIBATH JIIOJICH U IeaTh UX KPOTKUMU H
MOCIYIIHBIMH TE€M 3aKOHaM, KOTOpble OyayT BblAaHb»[4]. B TOM cityyae, Korja 4eioBeK OTKIOHSETCS OT
HOpM Mopayin (JInia, 3aHUMAIONINECs raJlaHiueM, JIeMarori, OCHOBATEeNM YaCTHBIX TaWHCTB, COQUCTHI), OH
JOJDKEH HAXOJWUTHCS B TIOPbME, TJ€ C HUM JIOJDKHA TPOBOAMTHCS PAa3bsICHUTENbHAS W BOCIHTATEIbHAS
paboTa. A ecnu OT MEPEeBOCIUTAHHS HE OYAET IMOJIOKUTEIBHBIX PEe3ylIbTaTOB, TO YEJIOBEKa HAIO CHOBA
3aKpBITh B TIOPHMY WJIM Haka3zaTh cMepThio. B manHoMm ciydae ydenue Ilnatona B «3akoHax» Ha MHOTHE
CTOJIETHE OTIEPEINIIO MEPBl HHKBU3UIIMH, MPEUI0KEeHHbIEe ABrycTHHOM bnakeHHbIM 1 ®omMoii AKBUHCKUM
B OTHOUICHWH Te€X, KTO NPUICPKUBACTCS MATEPHATUCTUYECKOTO YUCHHsSI, EpPETHKOB, O0€300)KHHKOB,
arencToB. WTaK, TeX, KTO OTKJIOHSIJICS B CBOMX MHPOBO33PEHUYECKHX B3IIISAAX OT OOIIEHPUHSTHIX HOPM,
KJIana JKeCToKas Kapa, KOPHH KOTOPOH B OIpeNesieHHOW CTENeHH Hal0 HCKaTh B MHUPOBO33PEHUYECKUX
yueHusix [lmatona. YUuTeIBas, 4TO JFOIM TPEXOBHBI, 1ENb KU3HH - B OYMIICHUH IYIIH OT BCEX TEJECHBIX
MPUBSI3BIBACTCS CBSA3aHHOCTH. IIyTh K CrlaceHWI0 - B JOCTW)KEHWHM MCTUHHOTO 3HAHWA. Teopusi Mopaiu
[TmaroHa MMeeT APKO BBIPAKEHHBIN PETUTHO3HBIN XapaKTep: €e OCHOBA - YYEHHE O BEYHBIX M HEM3MEHHBIX
uaesx 0ecCMEepTHOU TyIIH.

Baxnoe 3HaueHue B HOpMUPOBAHUH MPECTABICHUS O MPECTYIUICHUS B 310Xy aHTHYHOCTH MMEIOT
Tpyna Apucrorens. Apucrotens (384-322 rr. go H. 3.) - JpeBHerpedeckuil ¢uinocod, yueHblii-
SHITUKIIONIEIUCT, U3yYUB W TpoaHam3upoBaB MHeHHs Daneca (okomo 640/625 - y 547/545 mo H. D.),
JlpeBHerpeueckoro ¢uiaocopa M MOJUTHUECKOTO MAESTeNs, OJHOTO M3 «CeMU MynpenoB», JluoreHa
Cunorncekoro (oxoio 404-y 323 no H. 3.), punocoda, yueHuka u nocienoBarenss Autuchena, ['epaxnura u3
Ddeca (544/540/535 - 483/480/475) (Bce MOMKHBI yBakKaTh TOCYJAPCTBEHHBIN 3aKOH W MPUIIEPKUBATHCS
€ro, a HapylleHHue ero sBIsAeTcs npectymienneM), Anakcaropa (500-428 mo H. 3.), OcHOBaTens aQpUHCKON
¢unocodcekoit mxomsl, lemokpura (460-370 10 H. 3.) U APYrUX aHTUYHBIX MBICIUTENEH, YTBEPXKAAJ, UYTO
YeJI0OBEK MPEJCTABISIET COOON CyIIEeCTBO OOIIECTBEHHOE, MOJ «JIMYHOCTHIO» CIEAyeT MOHMMATh YelloBeKa
KaK OJIHOBPEMEHHO MOPAaJbHOE€ M YMCTBEHHOE CYILECTBO, KOTOpPOE COIJIACOBBIBAET CBOE IOBEACHUE C
npeAcTaBiIeHUsIMUA 0 f00pe u 37e [5]. OH mepBbIM Jajl Ha3BaHHWE HayKe, KOTopas 3aHuMaeTcs chepoit
YeJI0BEYECKMX OTHOILIEHUI M MOBEIEeHHWEM HWHIMBHAA KaKk pa3yMHOro cymecrsa. Ero tpakrat «OTHka B
Huxomaxay siBisieTCss MpakTUYECKON YCTAHOBKOM O MPaBUIILHOM MOBEACHHUH. B 0011eM 3Tnka ApucTOoTENs
CTaBWJIa Tepen coOON 3aqadyy BOCHHUTHIBATH B KaKJIOM CBOOOJHOM YEIOBEKE KauyecTBa IpaKIaHUHA U
rocynapcTBa 0 HpaBCTBEHHOM ujeaie. [lo MHeHHIO ApHCTOTENs, ycleX BOCHHTAHHS 3aBHCUT OT 00Opasa
KU3HU, KOTOPBIA CJENyeT YelIOBEeK, M HEMOCPEICTBEHHO CBSA3aH C YYEHHEM O HawIydlmux Qopmax
rocy/lapcTBEHHOro ycTpoicTBa. B ornuume ot IlmaTona, GnaroTBOPUTENHHOCTb, KOTOPYIO TOT CUHUTAI
BPOKJICHHOU, APHUCTOTENb CUMTAET MPUOOPETEHHOU B TEUEHHE >KU3HU yesoBeka. [IbITasich ompenenuTh
crenuguKy O1aroTBOPUTENILHOCTH, ApUCTOTENb oOpaiiaercs K ncuxoyioruu. [1o ero MHEHUIO, «IyXOBHbIE
NBUKEHHST ObIBalOT Tpex BUIOB: addekThl, crnocoOHOCTH M NpuoOpeTeHHble KauecTBa» [6]. UMTak, oH
CIPaBEUTMBO CYUTAJI, YTO MPUPOIHBIC YEPTHI XapaKTepa YEIOBEK MOMOJIHAET TEMH, KOTOpPBIE OH MpruoOpen B
TedeHue *Ku3HU. [IpuBbIUKY yenoBeka (GOPMHUPYIOTCS HE3aBUCHMO, a OJaroTBOPUTENHHOCTH (OpMUPYETCs
CO3HATENIbHO M LIeJICHANPABICHHO CPEICTBAMHU BOCHHTaHUA. JlJI1 XapaKTEpPUCTUKHU OJaroTBOPUTENBLHOCTH
CYIIECTBYEeT Yy4Y€HHE «O 30JI0TOH CepeAMHbD», KOTOpPOro ApHCTOTeNb, Bcied 3a J(eMOKpUTOM,
MIPUIEPKUBACTCS U Pa3BUBAET.

B coOnronennun 3akoHa, BBIMIOJHEHUH €T0 MOJIO0XKEHUH ApUCTOTeNb, KaK U JIeMOKPHUT, cuuTal, 4To B
cllyyae HeOOXOJMMOCTH €CTh «IIOTPEOHOCTh B HAKa3aHUAX, KOTOPbIE IOJKHBI ONIMPAThCs Ha MHUCAaHbIN 3aKOH
WIM YCTaHOBJIGHHBIH MPaBOBOM 0ObIYal» M BUIUT O00S3aHHOCTh I'pakJaHHMHA rOCYIapCTBa B COOMIOCHUN
3aKOHOB, CJIEIOBATEIbHO, MMOBEJICHHE KaKJOTO YeJOBEKa JOJDKHO COOTBETCTBOBATH TPEOOBAHMSAM 3aKOHA.
CrnpaBe/UITMBOCTh JIOJDKEH OBLT yCTaHABIMBATh Cybsi. KpoBHAs MecTh OTMEHSIACh, U CO3/IaBAIUCh HOBBIE
cynomnpousBojactBa [7]. K HapymeHusM 3akoHa ApHCTOTEIb OTHOCHUT Kpaxy, NPHUTOTOBJIEHUE f]a,
CBOJIHUYECTBO, II€pEMaHMBAHUE TPUCIYTH, JDHKECBUIETENbCTBO, YOUHCTBO, YyBedbe, MNPUUYMHEHHOE
HAaCHJIMEM, COJIep’KaHHe B TIOpbME, NMPUYMHEHHE CMEpTH, Ipabex, yHWKeHHs, OpaHb, ccopbl. [lo ero
MHEHHIO, Ba)KHO, YTOOBI YeNIOBEK ObLI JYYIIUM CO3JaHUEM B MUpe. MopalbHBIi XapakTep LeH, KOTOPYIO
X0YeT JIOCTUYb JIMYHOCTb, JIOMYCKAET TOJIBKO MOpaJbHbIE CPEACTBA, a aMOpAIbHbIC LETH JOCTUralTCs
aHTUMOPAIBbHBIMU CpeACTBaMU. BriepBble B aHTHMYHOH O3TUKE ApPHCTOTENb HCCIEAYeT CTPYKTYpY
YeJIOBEUECKOro TMOBEIEHUS U, o0pallasch K MpakTHKE, CTaBUT BONpPOC O Mpupojae cBobonsl. OH
pacripeiesisieT Bce ISHCTBHS YeloOBEKa Ha BHIHYKJIEHHBIE, HETPUHYKJACHHBIE U CMEIIEHUH U TOBOPUT O TOM,
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YTO HENPUHYXKACHHbIE JCHCTBUS 3aJI0)KEHBI B CaMOM 4YEJIOBEKE, I[0ITOMY Ha 3TOM OCHOBE MOXHO
HAaKa3blBaTh WM XBAJUTh YEJIOBEKA, IIOHUMAs, YTO YEJOBEK OTBEYAET 3a cBOM noctynku. [lo Apucrorento,
MOpaJIbHasl LIEHHOCTb MOCTYIKAa ONPEIENISAETCS MPEXKIE BCErO XapakTEpOM LIENU, a TAKXKE COOTBETCTBHEM
pe3yibTata HaMEpPEeHUH: TOT, KTO, LIEJICHANpPABICHHO CHeNal CIpaBeUIMBOE U J00poe, 3acilyKUBaeT
MOXBAJIbI; IOJJOOHAS JK€ OIEHKA HEOIMYCTUMA K TOMY, KTO CIy4ailHO MOCTYMWJI TakuM oOpazom. Mccnenys
MOBEJICHUYECKHUE HOPMBI, APUCTOTENb NPHUIIET K BBIBOAY, YTO HECMOTPS HA TOT (aKT, YTO B MOBEICHHUH
CYLIECTBYIOT II€JIb, CPEACTBA U JIEHCTBUS, OHU OTHOCHUTCS cBoOoze. Ho HecnpaBeasmBoMy HEOCTATOYHO
oHON 10Opoii BOJM, YTOOBI IepecTaTb ObITh HECIPABEJIMBBIM M CTaTb IpPAaBEAHBIM, K 3TOMY HaJo
OPUJIOKUTD yCHiIus. Brusist Ha AeHCTBUS, MOXHO c(OpPMHUpOBAaTH HPAaBCTBEHHBIE KadeCcTBA JMYHOCTH.
[TosTOMy nampHOBHAHBIC TOJMTUKMA BCETJa YISISUTM OOJIbIIIOE BHMMaHUE BOCHHTaHHIO. BMmecte ¢ Tem
YeJIOBEK - CyIIeCTBO mopouHoe. [loatomy ym mo3Boisier nupdepeHIpoBaTh HACTAXKACHUS U CTpaJaHus,
OTPaHUYUTh CTPACTH, CBOEBPEMEHHO 3aJepKaTh Pa3BUTHE JYPHBIX IPUBBIYEK €LIE 10 TOT0, KAK OHU CTaHYT
BTOPOM HaTypoll uejoBeka M OyIyT crocoOCTBOBAaTh €€ MOPOYHOCTH. J[si TOro, 4ToOBI 4YesoBEK ObLI
BOCIIPUMMYUB K 100py, Ha/I0 3TO Kaue€CTBO BOCHUTHIBATH C JIETCTBA. APUCTOTENb CUUTAJ, YTO MPECTYIMHUK
CTAaHOBUTCS UCIIOPYEHHBIM 110 cBOell Bosie. PuMckuii punocod, monutudeckuii nedarens u nucarenb CeHeka
TaKK€ CUMTaJ, YTO HaKa3aHWe JIOJDKHO OBITh HaIpaBJI€HO HA WCHpaBICHUE MPECTYyHUKA U
MIpeNyNpeXICHUE CIETYIONNX MPECTYIIICHUH.

B npesnem Pume Mapk Tymmmit Huuepon (106-43 rr. lo H. 3.), PumMckuil nmonutuk, ¢unocod,
opaTop, MBITAJICA PEMIUTh MpoOJeMy HPABCTBEHHOIO J0Jra W JUYHON MoJib3bl. OCHOBHOM NPUYMHON
MIPECTYIUIEHUH OH CUUTAJl «HEpPa3yMHbIE M JKaJHbl€ CTPACTH K BHEIIHUM YIOBOJIbCTBUSIM, C O€3rpaHUYHOM
HEO0OlyMaHHOCTBHIO K YJOBJIIETBOPEHMIO IMOTPEOHOCTEN», a TaKKe HAAEKIY 4YelOBEKa, COBEPUIMBIIETO
MpecTymieHue, Ha Oe3HakazaHHOCTh. [loaToMy moguepkuBai, kak U puMmckuil nucatens [lyonuit Cup, Ha
TOM, 4TO JitoOoe xop Omie 3aKOHOJATENbCTBO JOKHO CTPEMUTHCS K MCKOPEHEHUIO MPECTYIUIEHUH, a He
MPECTYMMHUKOB, a TaK)K€ Ha HaKa3aHMM BUHOBHOIO M BaXHOCTH HAaKa3aHUs, KOTOpoe olecrnedyuBaer
6e3omacHoCTh obOmiecTBa [5]. OH aKTHBHO BBICTYINA] MPOTHB HAPYUIEHHUS 3aKOHA, MO3TOMY HSHEPrHUYHO
YKpOTHJI «3aroBop KaTuinHel», IPpOTHB KOTOPOro ObUIN HANpaBJIEHbl YETHIPE €0 PeyH. 3arOBOPIIMKHN ObLIN
apecTOBaHbl U Ka3HEHBI B TIOPbME IO €0 MPHUKa3y.

WneanbHblil nopanok, Llunieponom, nocturaercs 6aaroaapsi IpUHLUILY «CIPABEATUBOCTIY, KyMa » U
«corjacus» MEeXJy CeHaTOM M HapoJoM . BeicTymas mpoTHB NPECTYNHOCTH, OH YMENIO NMPUBOJMII J0BOJIBI
CyIbsIM O BUHOBHBIX, OOBHHSAEMBIX B KOPPYIIUH, B3ITOUHUUYECTBE, rpabexkax, yOuicTBax U MpUBIEKaeMbIX
K OTBETCTBEHHOCTH . HapylleHue HEeNpUKOCHOBEHHOCTH YacTHOM M TOCYAAapCTBEHHOM COOCTBEHHOCTH
[Muniepon noHuMal Kak npeHeOpeKeHrne U HapylIeHue CIIPaBeUIMBOCTH U IIPaBa, TO €CTh NPECTYIUICHUEM,
3a KOTOpPO€ HY)XHO OTBe4aTh mepen 3akoHoM. Mapk Tymmumit [{umepon B cBoeilr padore «O 3akoHE»
BBIPAQXKAET YBEPEHHOCTb, YTO IPECTYIHHUKOB, HE IOHECUIMX OTBETCTBEHHOCTH, OyAyT IpecienoBaThb
"yrpbI3eHUs] COBECTH M OOJIE3HEHHOE OCO3HAHHUE 3714, KOTOPO€ OHU COBEPIIWINY». BaXXHO MOIYEpPKHYTh
noromy, urto l'opaumii n Beprunmii cpeaym MOTMBOB M NpPUYMH IPECTYIIHOCTU TaKXke, MPEXAE BCEro,
HasplBaJIM KopbicTOMmoOue. Jlykpeuuit oTmeuan cTpamiHylo O€AHOCTh HapoJa KaK OCHOBHYIO IPUUYUHY
npectynHoctd. [opauuii TpeGoBan OTIMYaTh BOpa, KOTOPBIM YKpall y UyXKOM Cajay HECKOJIBKO ILIOA0B, U
«HOYHOTO BOpa M CBATOTATLa», TPYCIUBOTO Bopa U rpadurend. Tut Jlykpenuit Kap ycmarpusai ocHOBHOe
0OI11€CTBEHHOE 3JI0 HE JIUIIb B HEraTUBHBIX OTHOLLIECHUIX, KOTOPbIE HHOTI' /1A CIy4allUCh MEXY JHOAbMHU, HO U
HEraTUBHO OTHOCHWJICS K pesiuruu. Jlake oiHy U3 riaB cBoero counHenus «O npupoze Bemieit "oH Ha3Ban"
[ToxBana Onukypy. Ilpectymnnenus peaurun» [9].

Wrak, npoOieMa nmoBeieHHsI YeI0BEKa B 00ILECTBE, TPEXOBHOCTH M MPECTYITHOCTU ObLIa IIPEIMETOM
u3yueHus: U uccienoBanus Meicaurenei JpesHeit I'perun m Puma. Llenslif psa paGoT OblT MOCBALIEH
BOIPOCAaM 3aKOHOJATENIbCTBA U OOIIECTBEHHOTO MopsKa. YueHre o0 oOLIecTBe U €ro poJib B BOCIUTAHUH
YeJoBeKa 3aHMMAeT 3HAYMTEIbHOE MECTO B MPOM3BEAECHUSAX aHTUYHBIX (puiocodoB. [peBHUE MBICIUTETN
uccieoBaIu mpoOieMbl 100pa U 371a, 10OpOJEeTeNd M UCHOPYEHHOCTH, HPABCTBEHHOM M IPECTYNHOTO
MIOBE/ICHHUS, HPAaBCTBEHHOCTH M CIPaBEUINBOCTH. [IpnurHaMy IpecTylHOCTH CYUTAIH IUI0X0€ BOCIUTAHUE,
TO €CTh HAJIMYME «IIJIOXOW» WIN «OOJIBHOW» TYIIH, KOTOPas UMella acolMaibHble (PaKTOPHI.
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Bisultanov Magomed Lechayevich
MarucTpaHT Kadeapbl YrOJIOBHOTO U YTOJIOBHO-UCIIOJIHUTEIHFHOTO TIpaBa
OI'bOY BO PI'DY «PUHX»

VK 343

PASI'PAHUYEHUME BAHIAJIM3MA OT IIPECTYIUIEHUSA, IPEAYCMOTPEHHOI'O
CT. 243 YK PO

DIFFERENTIATION OF VANDALISM FROM THE CRIME PROVIDED BY ARTICLE 243
OF THE CRIMINAL CODE

AHHOTaHHﬂ: B CTAaThbC ONPCACIICHBI KPUTCPHUHN Pa3rpaHUYCHUA BaHIJAJIM3Ma OT YHHUYTOXKCHHA WA
MOBPEXKJICHHS] 00BEKTOB KYJIbTYPHOTO Hacjieausl (MaMsATHUKOB UCTOPUHU U KYJIbTYphl) Hapos10B Poccuiickoit
@denepanyy, BKIIOUEHHBIX B €AMHBIA TOCYJAApCTBEHHBIM peecTp OOBEKTOB KYyIbTYPHOTO Hacienus
(MaMSATHUKOB HCTOPUHM W KYJbTYpPbI) HapoJOB IO HMX OOBEKTaM, MpeaMeraM. TeopeTHyecKrue BBIBOIBI
IMOATBCPKACHBI IPUMEPAMHU U3 MTPAKTHKH.

Annotation: in the article defines the criteria for distinguishing vandalism from the destruction or
damage of cultural heritage objects (historical and cultural monuments) of the peoples of the Russian
Federation included in the unified state register of cultural heritage objects (historical and cultural
monuments) of peoples by their objects, objects. Theoretical conclusions are confirmed by practical
examples.

Kurouessble cioBa: Bannanusm, npeaMeT mocsaraTesnbCTBa, Bpel, NaMITHUK UCTOPUN U KYJIbTYPHI.

Keywords: vandalism, object of encroachment, harm, monument of history and culture.

VYrosoBHO-TIpaBoBasi HopMa o0 BaHganu3Me (cT. 214 YK P®D) co Bpemenu BcTyrieHus B nerictere YK
P® 1996 r. 10 cux mop BBI3BIBAET CHOPHI U JUCKYCCHHM CPEIA YUEHBIX-IOPUCTOB. ITO MPECTYIJICHUE paHEe
He OBLJIO MPEAYCMOTPEHO B YTOJOBHOM 3aKOHOAaTeNnbcTBe PD. Mexay TeM Takoe HETaTUBHOE SIBJIEHUE, KaK
BAH/IAJIM3M, U3BECTHO C JIABHUX BPEMEH, a C Pa3BUTHEM LMBUJIM3ALMHU U CONMPOBOXKAAIOIIETO €€ Mpolecca
ypOaHu3aluy OHO MPHUOOPETIO YCTOWYUBBIE TEHACHIIMH PAacIpOCTpaHEHHs, B TOM YHCIIE U B pa3HbIX (hopmax
TPYIIIOBOTO MPOSIBICHUS.

Banpanusm Biiedyer 3a co0oii HE TOJILKO OrpOMHbBIE (PMHAHCOBBIE, MAaTEpUaIbHbIE, HO U COLIUAJIbHBIC
notepu. OG30p MPAaKTUKH MPABOOXPAHUTEIbHBIX OPraHOB CBUIETEIHCTBYET 00 OOBEKTUBHBIX TPYAHOCTSX B
MIPUMEHEHUH HOPMBbI 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 BaHAAIU3M. CyIIecTBYIOT MPOOJieMbl B OTTpaHUYEHUU
coctaBa CT. 214 u 0T cocTaBa MpecTyIIeHUs, MpeaycMOTpeHHoro cT. 243 YK P®. PaznuuaroTcs ykazaHHbIE
JesTHUS TI0 UX 00beKTaM, IIpeIMeTaM, Ha KOTOpPbIe HEMOCPEACTBEHHO HAMPaBIECHO MPECTyITHOE BO3/IEHCTBUE,
U MecTam, rje oHu npoucxoadr. [Ipenmerom Banmann3Ma, coBepiiaeMoro B popmMe 0CKBEpHEHUS, SBISIOTCA
3/1aHUSl UJIM UHBIE COOPYKEHHUsS, KOTOPbIE MOTYT ObITh OTHECEHBI W K MaMSTHUKAM HCTOPUU U KYIbTYpHI.
[Ipeameramu mocsraTenbCcTBa MPECTYIUIEHUS, TpeaycMOTpeHHOro crT. 243 VK P®, gBustorcs HE TOJIBKO
3/1aHUSI WIM UHBIE COOPYKEHUS, HO U MPOU3BEICHUS )KUBOMKUCH, CKYJBITYPBI, 1€KOPATUBHO-TIPUKIIATHOTO
UCKYCCTBa, OOBEKThl HAYKM M TEXHUKM M MHBIE IPEAMEThl MaTepualbHONW KyNbTyphl [5], a Takxke
MPUPOIHBIE KOMIUIEKCHI (3alOBEIHUKU, HAIIMOHAIbHBIE MapKH, OOTaHUYECKHE Cajibl, JACHIPOJIOTUYECKHE
Napkd ¥ T.0. [7]); mamMATHUKU TpUpojsl [8]; mpeaMeTsl Uiu AOKYMEHTBI, COCTaBISIOLIUE KYIbTYPHO-
HCTOPHUYECKYIO LIEHHOCTh, B3AThI€ FOCYJapCTBOM I10J OXpaHy OOBEKTbI, MMEIOLUE 3HAUE€HUE MaMATHUKOB
HUCTOPUM W KyiabTypbl [2]. K mamsTHHKaM HCTOPUM W KYyJIbTYpbl OTHOCSAT HACIEOUE MaTepUaIbHOUI
KyJIbTYphl, oOOnajaroiee ocoOOW MCTOPUYECKOH, 3CTEeTHYECKOM, HAydHOM WIM MHOM KyJIbTYpHOMH
LIEHHOCTBIO U 3apErUCTPUPOBAHHBIE TOCYJAPCTBEHHBIMU OpraHaMu B KadyeCTBE MAMSTHUKOB HMCTOPUU U
KYyJIbTYpHI [6].

Nmerommmu KynbTypHO-UCTOPUUYECKYIO LIEHHOCTh MPEAMETAMU WM JTOKYMEHTAMH MOTYT SIBJISITHCS
MUCbMa U PYKOINHCH, BAXKHBIE HMCTOPUYECKHUE AOKYMEHTHI, JIMTEpATypHbIE MPOU3BEACHHS, PAPUTETHbHIC
MapKl aBTOMOOWIJIEH WM APYrod TEXHUKH, OPY)KHE U CHApsDKEHUE, MMEIoIee UCTOPUUYECKYIO LEHHOCTb,
MpeIMeThl ObITa U XO3SIICTBOBAHUS, KOTOPHIE HAXOJATCS B apXHWBaX, My3esX, OMOTMOTEeKaxX WM JIPYTHX
YUPEKIACHUAX KYIbTYpHI [3, 604].

[IpypoaHbIMU  KOMIUIEKCAMM B 3aKOHOJATEIbCTBE M IOPUAMYECKON JIMTEpaType BBICTYNAIOT
roCyJapCTBEHHbIE 3alOBEHUKH, 3aKa3HUKU WU HAIMOHAIbHBIE MPUPOAHBIE MAPKHU, TO €CThb HU3BATHIE W3
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X03AWCTBEHHOTO KOMILJIEKCA TEPPUTOPHUH, KOTOPBIE BKIIIOYAIOT B ce0sl 3eMITIO, HEApa, BOJHYIO Cpenay, Guiopy
u payny.

CoOOTBETCTBYIOLIUX MPUMEPOB YHUUYTOXKCHUS MAMATHUKOB HCTOPUH M KYJIBTYPhl B CIEIACTBEHHOMN
MPAKTUKE MOXHO BCTPETUTh HedacTo. [lopoil mpuxoamMTcsi CTAIKUBATHCS U OMIMOOYHON KBAIM(UKAIHEH.
Tak, 1 HOs1Ops 2015 roma xutens cema KaxabpocoVYHiykynbckoro paiioHa Pecmybnwku Jlarectan Ha
TEPPUTOPUHN KJIaJOUIIA 3TOTO XKe ceja MOBPEIM NaMITHUK-OOEIHMCK, YCTAaHOBJICHHBI B YeCThb BOMHOB-
3eMJISIKOB, MMaBIKX B Benukoit OteuecTBeHHOM BoitHe. Ha npeaBapuTeibHOM paccieoBaHUU €ro JIeHCTBUS
obun kBanmpuuupoBansl mo 4. 1 cr. 243 YK P®. Opransl mo3HaHus OmMHUOINCE B O0OBEKTE COCTaBa
MIPECTYIUIEHUS, TaK KAaK 3TOT NaMATHUK-OOEIMCK HE BHECEH B TOCYAAPCTBEHHBIM pEecTp MaMsATHUKOB,
HaxOJAIIUXCS TOJ OXpaHoW rocyaapcta. ¢eBpans 2016 roma mpuroBopoM cyaa AeucTBus M. ObLIN
nepeKkBaTuUIMPOBanbl Ha cT. 214 [1].

N3 mucnosummu cr. 214 YK P® BupHo, uyto st TOrO, 4YTOOBI NPHBJIEYh K YrOJOBHOM
OTBETCTBEHHOCTH 3a COBEpILEHUE BaHJalM3Ma B BHJIE€ OCKBEPHEHHs, HE TpeOyeTcs YCTaHOBJIECHUS
HACTYMUBIIUX MOCIEACTBUNA NMPECTYMHOTO AESHHS, OJHAKO COBEpIIaeMble MPH ATOM JIESHUS [0 CBOEMY
XapakTepy HalpaBjieHbl Ha NpuYMHeHHe Bpena. CreaoBaTenbHO, OOBEKTHBHAs CTOPOHA BaHAAIM3Ma
CPaBHMUTEIBHO C JIeTHUEM, NpeaycMOTpeHHbIM cT. 243 YK P®, BxmoudaeT, KpoMe MOPUYM yKa3aHHOTO
HMMYIIECTBA, €1IE U OCKBEPHEHUE MPEIMETa BO3/ICHCTBUS BUHOBHOIO JIHIIA.

[To aTOMy MOBOIy HEKOTOPBIMH CHEIMATIMCTAMU BbICKA3aHO MHEHHE, UTO BBIMOJIHEHNUE HAINCEH Ha
MaMSITHUKAaX UCTOPUU U KYJIBTYpPHI, B TOM YHCJIE HAAMUCEH IUHUYHOTO COJCP>KaHMsI, WM OCKBEPHEHHE MX
KpacKaMH, adpo30JIsIMH, €CIM HUX YCTPAaHEHHE SBISETCS OYEHb 3aTPYAHUTEIbHBIM U CONPSDKEHO CO
3HAYUTEIbHBIMU (DMHAHCOBBIMU 3aTpaTaMH, JOJKHO BJICYb aIMUHACTPATUBHYIO OTBETCTBEHHOCTH [4, 587].

Mpl He paznensieM MOAOOHBIE B3TJSAbl. YUUTHIBas TOT (PaKT, YTO MOCATATEIHCTBO HAa 0CO0O
OXpaHsieMble 0OBEKTHI B BUJIC TAMATHUKOB UCTOPUH M KYJIBTYPHI XapaKTEPU3yeTCs MOBBIIIICHHOW CTETICHBIO
OOLIECTBEHHOM OMAcCHOCTH, CUMTAEM, YTO MPHU HAJIWYUM YKAa3aHHBIX BBIIIE YCJIOBUH, B 3aBUCHUMOCTH OT
KOHKPETHBIX OOCTOSATENbCTB JieNa, JEMCTBHUS MpaBOHAPYIIUTENEH cilenyeT KBaIM(QUIMPOBATH Kak
BaHIaJIM3M, IPHUNHUBIINN 3HAYUTEIbHBIN yiepo. [9, 123]
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HNPECTYIIHOCTDb HECOBEPIHIEHHOJIETHUX 1 COBPEMEHHBIE IIYTU PEHNEHUSA
ITPOBJIEMbI

JUVENILE DELINQUENCY AND MODERN SOLUTIONS OF THE PROBLEM

AnHoTanusi: B cratbe paccmarpuBaercs ocTpas mpoOiemMa MPOTHUBOACUCTBUS MPECTYIMHOCTH
HECOBEpIIeHHOJNIeTHUX.  [lpeanmaratorcs TyTM W CIHOCOOBI  BO3JCHCTBHMA  HA  MPECTYMHOCTD
HCCOBCPHICHHOJICTHUX UCXOJd U3 aHAIN3a MCKAYHAPOJHOTO OIIbITA.

Abstract: The article considers the top problem of criminality counteraction among the juvenile
offenders. Ways and means to exert influence upon juvenile delinquency based on the analysis of
international experience are proposed.

KuroueBbie cioBa: IIpecTylmHOCTE HECOBEpIIEHHOJIETHUX, IIYyTH PpELIEHUs, BIHASHUE TPYIIIHI,
JETUHKBEHTHOE MOBEJICHUE, npobiema MPECTYIMHOCTH, npoduIaKkTuKa MPECTYITHOCTH
HECOBEPIIEHHOJIETHUX.

Keywords: Juvenile delinquency, solutions, group influence, delinquent behavior, crime problem,
juvenile delinquency prevention.

AKTyaJqbHOCTh TEMBI Hallell paboOThl O3HAMEHOBaHA BAKHEHIIEH mMpoOIeMOl, a HMMEHHO —
MPEAYNPEKACHUEM TPECTYITHOCTH B MOJIOJICKHOU cpejie, B OCOOEHHOCTH, HECOBepieHHOJIeTHHX. CMeHa
MMOKOJICHUH, TOCTOSTHHO M3MEHSIONMIAsICs JWHAaMHKa BO BceX cdepax oOmecTBa, HAHOCUT CBOM
HETIOBTOPUMBIN OTIIEYaTOK Ha (HOPMUPOBAHHUE JIMUYHOCTH WHIAMBUIYyMa W €ro JaJbHEUIEro pa3BUTHUS B
06H.Ieﬁ CUCTEME. CYH_ICCTBGHHBIG HN3MCHCHHUA B IMMOAXOJaX MPCAYIPEKACHHUA OaHHOI'O BHIAa OTpaciu
COMAJIBHOI'O, CONUAJIBHO- IMOJIUTHUYCCKOI'O, IOPHINYCCKOIO0O U JPYIux cq)ep 3HAHUH H606XOI[I/IM UMECHHO
ceﬁqac, BBUY BHCAPCHUA HOBEHIITHNX TCXHOHOFHﬁ, BIIMAIOIIUX Ha 06BI,Z[CHHYIO JKU3Hb IMOAPACTArOLICTO
IIOKOJICHMU .

Be,Z[B 3HaHHUA, TCXHHKH, OCO3HAHHBIC MCTOIUKH U HOBEHIIHE paspa60T1<1/I MOI'yT IIOMOYb HaM
KOPCHHBIM o6pa30M HN3MCHUTH CJIOXHBIIYIOCA 06CTaHOBKy B KpHMHHaJII/ISOBaHHOﬁ MOHO,HC)I(HOﬁ cpeac.
COBpeMeHHOC I/IH(i)OpMaI_II/IOHHBIe, MCIUIIMHCKUEC, TCEXHOJOIMYCCKUC HWHCTPYMCHTHI, HCIIOJIb3YCMBIC B
O6H.[€CTBC B HOBCGHHGBHOﬁ JKHU3HU HOCAT I[BOS[KI/II‘/'I XapakTep, CHOCOOHBII CTUMYJIOUN PAa3BUTHUSA, TAK U
JECTPYKIMH KaK MHANBUAA, TaK U O00IIECTBA B IEJIOM.

Mbel MoxkeM npocjcAuTb TCHACHIHWU PAa3BUTUA IIPECTYINHOCTU HECOBCPHICHHOJICTHUX B PA3HBLIC
IICPHUOAbL pOCCPIfICKOfI HCTOpHUH. CMeHa ITOJIMTHYECKUX PECKUMOB, MacIuTaOHbIE COMaJIBHBIC KaTaCTpOCbe,
66,[[CTBI/I}I, SIINICMHH, 66,[[HOCTB, rojona, 6€CHpI/ISOpHOCTB - BCC OTO OKAa3bIBAJIO IIPAMOC BJIMAHUC Ha
BO3pacCcTaromyrO KpUMHWHAJIN3alluo B HOI[pOCTKOBOﬁ cpeac.

CormacHo 4.l c1.87 VYromoBHoro kojekca Poccuiickoit ®enepamuu [2] HecoBeplIeHHOICTHUMH
MPU3HAKOTCA JIMId, JOCTUT'INC 14-netHero BO3pacTa, HO HE OOCTHUITIHNC 18 meT HAa MOMEHT COBCPIICHUA
NpECTYIICHUA. I[aHHBIfI MMPOMECIKYTOK BPEMCHU U ABJEICTCA NPU3HAKOM OTIHMYUA TIPECTYIIHOCTHU
HECOBCPHICHHOJICTHUX OT B3POCIIbIX HpeCTYHHeHHﬁ. I[I/ICKYCCI/II/I O CHM)KCHUHU BO3PACTHOI'O ICH3a 10 12 ner
BCJIMCH €1IC B 2012 roay, 4ro nopoauiio Hemajao CIiopoB B Hay‘lHOﬁ cpeac, Tak Kak (l)aKTOp OCO3HAaHHOCTHU
HHUKTO HE€ OTMCHII. HpeCTYHHOCTB HCCOBCPUICHHOJICTHUX  ABJISICTCSA CBOCO6p3.3HOI71 ((HaKMYCOBOﬁ
GYMa)KKOﬁ>> 06IJ_ICI‘0 COCTOSIHUA KpHUMHUHAJIU3AIIUK B CTpPAHC. MHO0keCcTBO (I)aKTOpOB, BIIMAOIINX Ha
(beHOMCH MPECTYNHOCTU HCCOBCPHICHHOJICTHUX HOACT HaM Ha60p HHCTPYMCHTOB IUJIA paGOTLI C OJAaHHOI'O
poma HpO6HeMaTHKOI>'I U OJHOBPCMCHHO YCJIOKHACT 3aavy.

CornacHo cTaTUCTHKE, O MHGOPMALIMU MOopTasia MpaBoBoi craTucTuku I eHepanbHOU [IpokypaTypsl
Poccuiickoit ®@enepauuu, Ha koHen OKTAOps 2019 roma, 0co00 TSKKUE IMPECTYIUIEHUS, COBEPLICHHbBIE
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HECOBEPIICHHOJIETHUMHU WM C UX Y4aCTUEM COCTaBJISIOT 6,7%, 4TO BbIlIE, YeM B IpouuioMm roay Ha 1,1% ,
Tsokkue 4.0%, mo cpaBHenuro ¢ -7,5% B 2018 roxy, U 310 Oe3 ydera maTeHTHOU mpectynmHoctu! JlaHHas
CTaTUCTHKA, IO3BOJIICT TOBOPHUTH O BO3POCHICH JMHAMHUKE, YTO BBI3BIBAET TPEBOTY M HEOOXOJMMOCTD
(hopMHpOBaHHSI HOBOTO TOX01a PAOOTHI ¢ MOJIOIEKBIO.

OOpamasice K HCCIICIOBaHUSIM OTCUECTBEHHBIX W 3apyOeXHBIX aBTOPOB, MOXKHO BBIJICIATH
COLIMANIbHBIC, SKOHOMHYECKHE, OWOJIOTUYECKUE, TICUXOJOTMYECKHEe, HOPUANYECKHE CTOPOHBI JaHHOM
npobnembl.  Takume wuccnemoBatenu kak E.B. 3manoBckas, FO.M. Axtonsn, H.®. Ky3nemosa, E.T.
Hozopuea, @.Tpemep, P. Mepron, 3. Carepieny paccMarpuBaid MpoOJeMy MPECTYIHOCTH
HECOBEPIICHHOJIETHUX W AHAJIM3UPOBAIM H3BECTHBIE OTEYECTBEHHBIE W OOLIEMHUPOBBIC TPAKTHKH
MPEJOTBPAILCHHUS JAHHOTO POJIa MPECTYITHOCTH.

ObecrieyeHre OJaronoJiyyHoro M 3alIUIIEHHOTO JETCTBA M peaju3alus 3ajad 1o pa3zpaboTke
3P PEKTUBHON TOCYAAPCTBEHHOM IOJUTHKHU SIBJISETCS OJHUM W3 OCHOBHBIX HAIMOHAIBHBIX MPUOPHTETOB
Poccun. DOto orpaxkeno B KoHuenmuum pa3BUTHS CUCTEMBl NPOPMIAKTUKU O€3HAJ30pHOCTH U
MpaBOHAPYIIEHUN HECOBEpIICHHONETHUX Ha mnepuoa a0 2020 roma. [lannas cdepa perynupyercs
@enepanbHbiM  3akoHOM  «O0  ocHOBax  cuCTeMbl  NPOQMIAKTUKH M IpaBOHApyIIEHUMN
HECOBEPIICHHOJIETHUX» OT 24.06.1999 roma Ne120 @3 [3].

[Ipoananu3upoBaB MaTepHuaiabl TPYAOB 3alagHBIX HCCIeAoBaTeNeil, Mbl Obl XOTENM 3a0CTPHUTh
BHUMAaHHE Ha MOHITHE «ICTMHKBEHTHOCTDY.

JlenunkBeHnTHOE moBeneHue (mar. delictum — mpocrtymnok, anra. delinquency — mpaBoHnapymieHue,
MPOBUHHOCTh) — aHTHOOIIECTBEHHOE TMPOTHBONPABHOE IMOBEJACHUE 4YeJOBEKa, BOILUIOMIEHHOE B €ro
MpocCTyIKax (AeWCTBUSIX WK 0e3/1eCTBUN ), HAHOCAIINX BpeJ KaK OTAEIbHBIM I'paXkJaHaM, TaK U OOLIECTBY
B 1enoM. [loHstneM «/IeNMHKBEHTHOE TIOBENCHHUE» OINEPHPYIOT TPEACTABUTEIN KPUMHUHOJIOTHH,
COIIMOJIOTHH, TIeIarOTUKH, TICHXOJIOTHH, COIIMAIBHOM MEeIaroruku U OPYruX oTpacieil 3HaHus. HeratuBHas
MOJIPOCTKOBAsI JISTUHKBEHTHOCTh TaKXe OTPaXKaeTCsl, MPEKIE BCErO B KEJAHUH «OBITh YaCThIO» YET0-TO,
KaK U B CTPEMJICHUH JIMYHOCTH JF000T0 MHIMBHUIA. COOTBETCTBEHHO OOJILIITUHCTBO MOJPOCTKOB HIIYT CEOs
B Pa3JIMYHBIX OOUIHOCTSX, 00JIa/1al01UX CBOMMHU BHYTPEHHUMH PaCHoOpsIKaMu, 3aKOHAMU U CYOKYIIbTYPOH.

OTcrofa Mbl MOXKeEM MPOCiIenuTh GOPMUPOBAHIE MOJIOAECKHBIX HePOPMaIbHBIX OpraHU3aIMii 1 OaH/I.
Omnpenenenre BIUSHUS JEIMHKBEHTHBIX CBEPCTHUKOB, Kak (aKTOp pHCKa MPOTHUBOIPABHOIO MOBEACHHUS B
obmiectBe W ¢yHIaMEHTa Uil Pa3BUTUS KPUMHHAIBHOTO IPECTYMHOTO MBIIUIEHUS] OTpakaeTcsi B
uccnenoanusax ydeHbix Kanmanmbi, Hopserun m CIIIA. Ilo uTtorom KOTOpOrO, MpEACTABUTENW OaHI W
acOIMAITbHBIX TPYIIIT TO MOAPOCTKH C HAOOPOM COIMAIBHBIX TIpobiem [1, 87].

Bnusinue rpynnel Ha ¢GopMuUpOBaHHE OTAENBHO B3ATOM JMYHOCTH B MPOIECCE COLMATU3ALUU -
HeocnmopuMo. VIMEHHO TOSTOMY, OJHUM H3 BBIXOJOB MBI BHUIUM HEOOXOJUMOCTh paboOThl IO
MPEeIOTBPAILLEHUIO MIPECTYIMHOCTU C MOJIOJEKbIO CO IIKOJBHOW CKambH, BIUIOTH JIO 3aBEPILEHUSI CPEIHEr O
WJIM BBICHIET0 00pa30BaHus, IO CPEJICTBAM MPUOOIIEHUSI K CIOPTUBHO-OPUEHTHPOBAHHBIM CEKIIMSIM Ha 0a3e
oOmiero, cpeaHe-cleluaibHOrO U BBICHIET0 OOpa3oBaHMs. AKTHBHas MaccoBas paboTa B IIKOJaxX U
YHUBEPCUTETAX, MOJACPKKA aJIMUHUCTPALUU M BOJOHTEPCKHE IBUKEHHSI - BCE 3TO MYThb HE TOJBKO K
310pOBOMY 00pa3y >KM3HHM, HO M Pa3BUTUIO CIIOPTUBHON 0a3bl U «30JOTOTO pe3epBa» JUIsl CTPAHBI.
OO6patumcs Kk ombITy o0meoOpazoBarenbHbix 3aBefeHuit Eponsl u CIIIA, rae nanHas mNOJUTHKA
TpaJMLIMOHHA W BeAeTcs He oJuH JeciaTok JeT. lkonbpHbie (yTOONbHBIE KOMAHABI, MEPEXOMSALIUE CO
BpEMEHEM B YHUBEPCHTETCKHE MOMOTalOT pPa3BUBATh COIMAIBHO II0JIE3HBIC HABBIKM M JAIOT TOHATHUA
JUCHMIUIMHBI, OTBETCTBEHHOCTH, IIO3BOJISIIOT UYYBCTBOBAaTh 4YacThi0 0OmIecTBa. Takke BBLACISIOTCS
CrHeluaibHble CIOPTUBHBIE CTUNEHAMM W TOMoIlb B oOyueHuMH. Ho camoe riaBHOE, YTO CIOPTUBHO
aKTHBHBIE yJallrecs TakkKe CIAl0T 3a/JaHus 10 OCHOBHBIM IpeAMEeTaM M OCO3HAIOT, 4TO 0e3 yCIeBaeMOCTH
10 OOIIMM MTpeIMETaM OHU JIUIIATCS JTIOOUMOTO 3aHATHSA-CIIOPTA.

[IpeBeHTHBHAs paboTa ¢ HECOBEPIIEHHOJETHUMH B BUJE TPEHUHIOB, BEOMHApPOB M CIIUKEPCKHUX I10
NPEJOTBPAILIEHUIO TPECTYMHOCTH M (OPMHUPOBAHUS HETEPHUMOTO OTHOLIEHHS K HPOTHBO3aKOHHBIM
nerictBusiM. PaboTa ¢ aHTH-cOlMalbHBIM TOBEJCHHUEM, MPUBHMBAHUE TyXOBHO-HPABCTBEHHBIX IEHHOCTEH
KaK IPUOPUTET (POPMUPOBAHUS LIEIOCTHOM JTUUYHOCTH.

O0s13arenbHbIe BHICTYIUICHHSI ONIBITHBIX CITUKEPOB, MPEICTABIISIONINE pa3InyHble chephl.

VYcunennas paboTa C MOCIEAYIOIIUM COINPOBOXKICHUEM M KOHTpPOJIEM JIECTPYKTUBHBIX CEMEH,
CTOJIKHYBIIHMXCS C MPOOJIEMOM MPEeCTYMHOCTH HECOBEPIICHHOIETHIX, COBMECTHO C IMIPABOOXPAHUTEIbHBIMU
OopraHamM M OOIIECTBEHHBIMU OpraHu3alusaMH. [Ipo3padyHOCTh U TOCTOBEPHOCTh peajbHON HH(pOpPMAIUH.
[Tomorpb B peaOUINTALUH U NIOJIEPIKKA CHEIIMAIUCTOB - ICUXO0JIOTOB, a//TKTOJIOTOB U IOPHCTOB.

bnaronaps pa3HOCTOPOHHHMM JICHCTBHSM M MCHOJB30BAHUIO HAKOIUIEHHOTO OIBITA, BO3MOXKHO
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MIPOJIOHTUPOBAHHOE BO3JICHCTBHE HA ITY OOIIECTBEHH YIO 00JIe3Hb, KaJleUallylo >KU3HH TOKOJICHUH.
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BJIMSTHUE COBPEMEHHBIX TEHJIEHIIUM HA IIPECTYITHOCTH
HECOBEPIHIEHHOJIETHHUX

CURRENT TRENDS AND THEIR INFLUENCE ON JUVENILE DELINQUENCY

AHHoTanus: B cratbe aHAMU3UPYIOTCS COBPEMEHHBIE JECTPYKTUBHBIE TEHACHIIMU, BIMSIONINE HA
pa3BUTHE MPECTYMHOCTU HECOBEpUICHHOJIETHUX. Oco00e BHUMaAHHUE YAENSETCS MPECTYIUIEHUSM B CETEBOM
MIPOCTPAHCTBE.

Abstract: The article analyzes modern destructive trends that affect the development of juvenile
delinquency. Particular attention is paid to crimes in the network space.

KuaroueBble ciioBa: [IpecTymHOCTh HECOBEpPILIEHHOJIETHUX, KHOEp- MpPEeCTYMJIEHHUS, COBpEMEHHbIE
TeHJeHINH, JlapKHET, KpUMUHAJL.

Keywords: Juvenile delinquency, ciber crimes, current trends, Darknet, crime.

[IpecTynHOCTh HECOBEPLUIEHHOJETHUX - OJJHO U3 LIEHTPAJIbHBIX NOHATHH KpUMHUHOJIOTUU. Pa3BuBasch
JMHAMUYHO, OOIIECTBO CTAJIKUBAETCS C MOCTOSTHHON OMACHOCTBIO KPUMUHAIN3ALUU MOJIOJOT0 MOKOJEHMS.
Cornmacio u.l c¢1.87 VYromosHoro xojekca Poccuiickoit ®emepanuu [4]. HecosepiueHHOIETHUMEI
MPU3HAIOTCS JIUA, JOCTUTIIHE 14-T€THEro BO3pacTa, HO HE JOCTUTIIME |8 €T Ha MOMEHT COBEpIICHUS
IPECTYIUICHUS.

Tak kak HpPecTyMHOCTh HECOBEPLICHHOJIETHUX TECHO CBs3aHa C JIATEHTHOW INPECTYNHOCTBIO M
MHOTO()AaKTOPHOCTBIO, BECbMa MPOOJIEMAaTHYHO OTCIEAUTh TO4Hble LUQpbl. CornacHo eXerogHoin
cTatucTuke no JaHHbIM ['eHepanbHOl IIpokypaTypsl P®, oHa pacTeT B Te€X WIM HHBIX IPOSBIECHUSX.
HccnenoBanus B pa3aMyHbIX Hay4YHbIX JUCHMIUIMHAX, Oy/Ab TO ICUXOJIOTHS, MEIULUHA, JE€BUAHTOJIOTHS,
COLIMOJIOTHSI U BO MHOTHMX JIPYTUX, CXOJATCS B OJIHOM- BIIMSIHME Ha HEOKPEMILIYI INCUXUKY peOCHKa MOIYT
0Ka3aTbh, U OKA3bIBAIOT, MHOXKECTBO (DAKTOPOB, UTO YCIOXKHSET PEIIeHUE JaHHOH 3a/1auu.

Hame wuccrnenoBaHue MOCBSIIEHO HETaTHUBHOMY — BIMSHUIO — JIECTPYKTUBHBIX — TEHAEHLUH,
YCUJIMBAIOIIUX CBOE IPUCYTCTBHE B KM3HAX Mojonexu. IIpodunaktuueckas pabota M mocienyromias
IIPAaKTUKa COINPOBOXKJIEHHUS HECOBEPILIEHHOJETHUX IpaBOHapymuTeneid omnuceiBaercss B DenepanbHOM
3akone Nel20 [5].

B nocnennue roapl OorpoMHOE KOJIMYECTBO HOBBIX TEHJICHIMH, CBSI3aHHBIX C MCIIOJIb30BaHUEM
MHTEPaKTUBHBIX TEXHOJIOIWM, MJIOTHO BOILIU B JKU3Hb 001IecTBa M MoJjoeku. CoBpeMeHHasi MOJIOAEKHasI
cpeAa aKTHBHO BIUTHIBaeT MH(POPMALMIO, a HEOKpENIlas MCUXUKAa (POPMHUPYETCs M3BHE 3a CUET BIIMSHUS
Ipymn, CyOKyJIbTyp M BESHHM, 3a4acTylO IOJBEPraroUIMX €€ JECTPYKUMH M H3MEHEHHMSIM B XYALIYIO
cTopoHy. JloctaToyHO 0OpaTUTBCS K MCCIEIOBaHMSIM OTEYECTBEHHBIX M 3apyOexHbIX aBTOpoB, E.B.
3manoBckao, E.I'. Jlozopuesoit, 3. Carepnenga, FO.M. Anrtonsn, Ix.T. bopnoscku, JI-P ®poitnanna,
4TOOBI 0CO3HATh O00BEMBI M TIyOMHY NpoOieMbl. Pa3nuuHble MOIX0/Abl K MpoOiieMaTHKe MPECTYMHOCTH
HECOBEPUICHHOJIETHUX MO3BOJIAIOT aHAIM3UPOBATh U3MEHEHMS HAa IIPAKTUKE, HO HA MEPBBIN IUIAH BBIXOAMUT
KHOep-TIpeCcTyMHOCTh, OTBEYAOIasi COBPEMEHHOMY Pa3BUTHUIO COLIUYMA.

HauGonpimii uHTEpec BhI3biBacT pabora ®. Mupo-Jlunapec [1, 12] otpakaromias yBeIudIuBIIeeCs
BIMSIHME KHOEp-TIPEeCTYNHOCTH, NMPECTYIJICHUH B CETH Ha NPECTYMHOCTh HecoBepuleHHoseTHHX. Croaa
MoxHO BKmO4YHTH JlapkHer (anrn. DarkNet, taxke m3BecteH kak «CkpbiTas ceTh», «TémHas cerby,
«TeneBas ceTb», « TéMHBIN Be0») — CKpBITasi CETh, COEAUHEHUSI KOTOPOIH YCTaHABIMBAIOTCS TOJIBKO MEXKITY
JOBEPEHHBIMM IUPAMH, HHOIZA HMMEHYIOIIMMMCS KaK «ApYy3bs», C HCIOJIb30BAaHUEM HECTaHIAPTHBIX
MPOTOKOJIOB M TOPTOB. AHOHUMHAs «C€Tb» HE CBS3aHHBIX MEXJY COOOH BHPTyalbHBIX TYHHEJEH,
MPEJOCTAaBIIIONIAs Nepeady JaHHbIX B 3alIM(POBaHHOM BUJIE.
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CyiiecTBOBaHUE 3aKpbITBIX IPYNI M TOPrOBBIX MOPTAJIOB, Y3JI0B, HAa KOTOPBIX COBEPIIAIOTCA
MPOTHBO3AKOHHBIE JCWCTBUS, MOKYIKH 3allpPEUICHHBIX IpEenapaToB, OpPYXHs, MOpHOTpaduu M OHJIANH-
TPAaHCIALMU C YOMHCTBAMM JIOCTYIIHBI IOJIb30BATENsIM. bBOJIBIIMHCTBO TOJIB30BATENICH  SBISIOTCS
HECOBEPILICHHOJICTHHE W MOAPOCTKU. [lo maHHBIM aBTOpHUTeTHOro Kananu m3nanus BBC Russia uymcio
nosb3oBareneit Jlapkaerom Ha 11 utons 2019 roga cocraBuno 6onee 600 ThICSY MOJIb30BaTENCH, 0OOTHAB
CILIA u Hpan. B cpennem 3a cytku O6payszepamu [lapkHeTa U CKpITBIMU (hOpyMaMu MOIb3ytoTcs 6osee 350
THICSY TOJIb30BaTenel. M ara TeHaeHIMsa HeyMoauMo pacreT. Ha ceroaHsamuni JeHp J0CTaTOYHO IIPOCTO,
OBICTPO W JIETKO COBEPIIUTH MOKYNKY HAPKOTHKOB, OPYXKHS, (DalTbIIUBBIX JOKYMEHTOB WM «3aKa3aTh
YeJI0BEKa, HE BBIXOJIS U3 JOMa.

OpHuM U3 sfpyaliliMX NPUMEPOB COBPEMEHHOIO pa3pyIIMTEIBLHOIO BO3JEHCTBUS Ha IOJPOCTKOB
yepe3 ceTu sBiseTcss peHoMeH «CUHUX KUTOB», MPUBOJMBIIEH K CMEpPTAM AETEH, KOTOPbIE BBINOIHSIIN
3aJlaHus 110 UHTEPHETY OT «BEIYLIUX» U 3aKaHYMBAIM KU3Hb caMOyOuiCcTBOM. Tak Ha3bIBaeMble «TPYIMIIbI
CMEPTHU» , O CYUIECTBOBAHMM KOTOPHIX MHOTHE Y3HAIOT TOJBKO IO OKOHUYEHHOMY HPECTYIUICHUIO,
00pa3yroTcs U MPOrpecCUpyroT B CETH.

Hanomuio, uro npanHas cdepa persiaMmeHTupoBanack denepanbHbIM 3akOHOM «O  CBSI3U» OT
07.07.2003 Nel26-®3 [3]. Ho B naHHBII MOMEHT, BJIACTH TPEANPHHSIM TOMBITKH TNPEIOTBPATHUTH
paspyiienus obiiectBa B pamkax HoBoro denepansHoro 3akoHa Ne90-d3 ot 01.05.2019 «O cyBepeHHOM
UHTEpHETe», BcTynuBliero B cBoio cuiay oT 01.11.2019 roma. J[aHHBIM 3aKOHOM IMOJpa3yMeBaeTcCs
BO3MOYHOCTb OJIOKUPOBKH JII000M Haxos1elcs o1 3alpeToM HHGOpMaIuu.

W3HavanbHO TpaKTOBKA MPHUHATHS JAHHOTO 3aKOHA (popMHUpoBajiach U3 odecrnedeHus: 6e30MacHOCTH
Poccun ot xakepckux atak co ctoponbl CIIIA. Ha naHHBI MOMEHT BHYTPEHHSAS CHCTeMa O€30MacHOCTH
CETH HAaXOJUTCSI B TECTOBOM PEXHME.

['yburenbHOE BIIMSHNE HA TIOJIPOCTKOB OKA3bIBAIOT MEPEKUTKU U CTEPEOTHIIBI, KOTOPbIE (GOPMUPYIOT
«POMAHTUYECKUH KPUMHUHAI» B TJIa3aXx IOHBIX MaKCHMAJIHMCTOB. 3apoJIMBLICECS] MHOTHE JECATUIECTUS B
MPOLIIJIOM, aKTUBHO pas3BuBaromieecs B 90-x, mateHTHO AeuctByroniee B 2000-X M OTKPBITO 3asBHBILIEE O
cebe nBuxkeHne «A.Y.E.», H3BeCTHO MPUHAAIEKHOCTBIO K KJIaCCUKe KPUMHHAIIBHOTO MUPA, OJYYHIIO CBOU
yKacarolue )KECTKOCThIO U JECTPYKLIMEN IUIOAbI B MOAPOCTKOBOW cpese. TIopeMHbIE TOHATHS U CUCTEMA,
KOTOPYIO TEpEHEeCId B MOBCEAHEBHOCTH eimie B 70-X rojgax MpoOLUIOro BeKa TaTapcKue YAUYHbIE OaHIIbI
MMOJPOCTKOB M HECOBEPIICHHOJETHUX, HAIIM CBOE MPOJOHKEHHE B COBPEMEHHBIX IIKOJAX W JIBOpax.
Koopaunarust nelicTBUil U cUcTeMa YIpaBJCHHUS MO MOOWJIBHOW CBSI3M, MHTEPHETY, B COITMAIBHBIX CETAX
(GbOopMUPYIOT U MOAMUTHIBAIOT CXEMBI, YIIPABJISAIOUINE KOTOPHIX OTOBIBAIOT B MECTaX HE CTOJIb OTJAJICHHBIX.
JlanHOe NBMXKEHHE MPHOOpPEIo MacCcoBbIM XapakTep, 4To 00ocTpsaeT curyauuto. O6pasys OOIIHOCTH CO
CBOEHl wuJeoyorueii, 3adacTyro OecnpeienbHON, HECOBEPIIEHHOJIETHUE TPECTYMHUKU OIMHUPAIOTCS Ha
TIODEMHBIE TOHATUS B OOBLICHHOW JKM3HM, COOMpPAIOT JIEHBI'M JJIs 3aKIIOYEHHBIX, COBEPIIAIOT
MpaBOHAPYIICHUS] M TPECTYIUICHHUs, Npe3uparoT oOpa3oBaHue, padOTy M JieTalbHbIE MyTH 3apaboTka
¢unancoB. CtaTeil B JAaHHOM acIieKTe MOXHO MMOJ00paTh JOCTATOYHO, HE CTOUT 3a0bIBaTh O BCTYIUBILEM B
cuny @epnepanbHoM 3akoHe oT 1 ampens 2019 roga Ned6-d3 « O BHeCeHMH W3MEHEHUW B YTOJOBHO-
npoueccyainbHblii kojaekc Poccuiickoii ®enepauyiy B 4acTU MNPOTHUBOACHCTBUS OPraHU30BaHHOU
npecrynunoctu" [2].

Uro kacaercs CyOKyJNbTYp, BKIIOYAIOIIUX B ceOs TaTYUPOBKH, MUPCHHTU M OKPACKYy BOJIOC C
ONPENIETCHHBIM CTHJIEM OJEK[bl, TO MO CPAaBHEHHUIO C BBIIIEU3JI0KEHHBIM OHU HE SBJSIOTCS CTOJIb
OTIaCHBIMH.
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