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OCOBEHHOCTH ITPABA HA TIOJIYUYEHME 3AIIUTHI 1 IOPUJTUMYECKOM MMOMOIIH B
KOHTEKCTE IIOCTAHOBJIEHUI EBPOIIEMCKOI'O CYJIA IO ITIPABAM YEJIOBEKA

FEATURES OF THE RIGHT TO GET PROTECTION AND LEGAL AID IN THE CONTEXT OF
THE EUROPEAN COURT RESOLUTIONS ON HUMAN RIGHTS

AHHoTamusA: B JaHHOW HaydyHOW CTaTbe, HAa OCHOBE HW3YYCHHS, BHYTPUTOCYAAPCTBEHHOTO
3aKOHOJIaTENIbCTBA, MEKIYHAPOJHBIX JOKYMEHTOB M TOCTAaHOBJIECHHI EBpomeiickoro cyaa mo mpaBam
YeJI0BEKa, PACKPBIBAIOTCS OCOOEHHOCTH MPaBO Ha 3alllUTy, a TAKKe MPaBO HA MOJYYEHHE IOPUANYECKON
noMo1u. boJiee TOro, BRISABISETCS COMMATBHO-IOPUINIECKOE 3HAUCHHE OECIIATHON IOPUINIECKON TTOMOIIIN
B KOHTEKCTEC YIOJIOBHOTO IIpolecca. HpOBeILeHHHC HCCIICA0BaHUsA CBHUIACTCIBCTBYIOT O TOM, YTO
EBporneiickas KOHBEHIUSI MO IMpaBaM YeJIOBEKAa HE COJECPKUT YETKOrO BBIPAKEHUS TapaHTH MpaBa Ha
MoJTy4eHre OECIUIaTHOW FOPUINYECKON MTOMOIIM MPHU PACCMOTPEHHUH TPAKIAHCKHUX Jen. Tem He MeHee, 10
MHEHHMIO EBpomeiickoro cyma mo mpaBaM 4eloBeKa, OecIulaTHas IOpHAMYEcKas MOMOIIb JIOJDKHA OBITh
MPEAO0CTaBJICHA, B TOM CIIy4ae, KOTJla ’TOTO TPEeOYIOT HHTEPECH! TPABOCY/IHSI.

KiamoueBble cioBa: IIpaBO Ha 3allUTy, IIpaBO Ha IIOJIYUYCHHUC IOpPII[H‘IGCKOfI IIOMOIIH, erJ'IOBHbeI
mpounecc, O6BI/IH$ICMBII\/'I, aZIBOKAT, IMOCTAaHOBJICHUE Cyaa, HHTCPECHI ITPaBOCYyausl, KOHBGHHI/I}I O 3alIuTe IIpaB
YCJIOBCKA U OCHOBHBIX CB060,I[, EBpOHeﬁCKOFO Cyla I10 ITpaBaM 4YCJIOBCKaA.

Annotation: In this scientific article, on the basis of the study, domestic law, international
documents and judgments of the European Court of Human Rights, the features of the right to defense, as
well as the right of legal aid, are revealed. Moreover, the social and legal significance of free legal aid in the
context of the criminal process is revealed. Studies have shown that the European Convention on Human
Rights does not contain a clear expression of the guarantee of the right to receive free legal assistance in
civil cases. However, according to the European Court of Human Rights, free legal assistance should be
provided when the interests of justice so require.

Keywords: right to defense, right to legal assistance, criminal procedure, accused, lawyer, court
order, interests of justice, Convention for the Protection of Human Rights and Fundamental Freedoms,
European Court of Human Rights.

HpaBo Ha TIIOJTYYCHHUC I-OpPII[H‘ICCKOﬁ ImoMomuM, B TOM YHCIIC H 6eCHJIaTHOI>'I, B ClIy4asix,
YCTAHOBJICHHBIX 3daKOHOM, SBJIACTCA KpPACyrOJIbHBIM KaAMHEM YIOJIOBHOTO ITpoLecCa AEMOKPATHUYCCKOTIO,
MpaBoOBOTO, couuaibHOro rocyaapcrsa. CormacHo m. "c" 4. 3 crateu 6 «KoHBeHIMS O 3amuTe mMpas
YCJIOBCKA MU OCHOBHBIX CBO6OI[ (EBpOHeﬁCKaH KOHBCHIUA II0 IIpaBaM YCJIOBCKaA (I[aﬂee-KOHBeHI_II/I}I)),
KaxcOwlil 008UHAEMbIIL 6 CoBepULeHUU Y2OTI06HOCO npeCcmynjleHusl umeem npaso 3auiuniiantob cebs IUYHO UU
uepes I’lOCpEdCWl@O 6‘bl6paHH020 Uum camum aujumuuka uiu, npu Hedocmamke Y Heco cpec)cme O/ ONAAmol
yciaye 3aumHuKd, nojib3o6amsvcCs YCilyedMu HA3ZHAYEHHO2O €M)y 3aujumHuKka 6€CI’UZCU11H0, Ko20a moz2o
mpebytom unmepecwvl npasocyous(kypcue nawi- I'K., JI.LK.) [1]. Tem He MeHee, NpaBo 3aIIUIIATH CceOs
JUYHO He sBisiercs abcomoTHbIM. CTOMT OTMeTUTh, uTo mno Jaeny Kpyacan nporuB I'epmanum
EBpomneiickuii cyn mo mpaBam dyenoBeka (nanee-Cyn, EBponeiickuii cya) mocTaHoBHI, 4TO TpeOOBaHUE
3allilUTHHUKA OKa3aTh NOMOIIb 06BI/IH}ICMOMy B X0I€ Cy,[[C6HOl“O paBGI/IpaTeJ'IBCTBa B HAIMOHAJIbHOM CYJIC HC
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npotuBopeuutT M. "¢" 4. 3 crarbum 6. Ecim oOBHHSEMOMY TapaHTHPOBAaHO IpPaBO Ha OECIUIATHYIO
IOPUMYECKYIO TOMOIb, TO JTO TMPaBO JODKHO HOCHTh TpakTHUYecKud u dPdexkTuBHBIA, a HE
TEOPETUYECCKHUI MM BOOOpakaeMblil Xxapakrep. Eciiu 0OBHHsSIEMOMY TapaHTHPYETCs IIPaBO Ha OECIIATHYIO
IOPUJMYECKYIO TOMOIb, TO JTO TMPaBO JODKHO HOCHTh TpakTHUYecKud u dpdexkTuBHBIA, a HE
TEOpEeTUUECKUI niu BooOpaxaemblil xapakrep[2]. Cya no aeny Apruko nporus MUtaamu, oTMETUB, YTO,
HECMOTpPSI Ha TO, YTO BIACTH HE MOTYT HECTH OTBETCTBEHHOCTh 3a JIOOBIE YITYIICHUS, CBSI3aHHBIC C
MIPEIOCTABJICHUEM IOPUINUECKON TOMOUIM U OCYILIECTBICHUEM 3aIUThI, IOJUYEPKHYJ, UTO B nyHkme "'c' u.
3 cmamou 6 2060pumcsa 0 nomouyu, a He 0 HazHayeHuu 3auwumuuka (Kypcue naw- I' K., JI.K.)[3].Camo
Ha3HAYeHHUE emie He oOecreunBaeT dPPEKTUBHON MOMOIIH, T. K. HA3HAYCHHBIA a/IBOKAT MOXET yMEpETh,
Cepbe3HO 3a00JIeTh, B TEUEHHUE JUIUTEIHHOTO IEepHoJia OBITh JIMIICH BO3MOXHOCTH JCHWCTBOBATH WA
VKJIOHATBCS OT BBINIOJIHGHUS CBOMX OOsS3aHHOCTEW. BracTu, eciay OHHM YBEJIOMJICHBI O BO3HHKIIEM
MTOJIOKCHUH, JIOJDKHBI JTHOO €ro 3aMEHHTD, JTM00 3aCTaBUTh BBITIOJHATE CBOU 00s3aHHOCTH [3]. Cyn mo nery
KamacuHCKH MPOTHB ABCTPHH 3asBHJI, YTO BMEIIATEILCTBO KOMIIETCHTHBIX OPTaHOB B COOTBETCTBHH C
ITYHKTOM «C» YaCcTH 3 cTaThu 6 TpeOyeTCs TOJBKO B TOM Cllydae, eCJii OeCIIaTHO Ha3HAYCHHBIN 3allIUTHHK
okazasl 3p(HEeKTUBHYIO MOMOIIb B 00ECIIEYCHUH OYEBUIHON HECITOCOOHOCTH, UM 3TO CTAJI0 UM H3BECTHO
KaKuM-JTH00 MHBIM oOpa3om [4]. Eciu cTaHOBUTCS SICHO, YTO 3alUTHUK OOBHUHSIEMOTO, YYaCTBYIOIIETO B
cynebHOM pazbuparenbcTBe B HarnmoHallbHOM CyneOHOM OpraHe, He WM JIOCTATOYHOTO BPEMEHH H
BO3MOJKHOCTEH Il HaJJIekKallell MOArOTOBKH K CyleOHOMY pa3OMpaTelibCTBY, IMPEIceNaTelbCTBYIONTUI
00s13aH  mpenocTaBuTh A(YPEKTUBHBIE CPEACTBA, OOECIEUMUBAIONIME IIOJTHOE HCIOJHEHHE CBOMX
00s13aHHOCTEH B OTHOIIEHWUW OTBETYHMKA. B MOMOOHBIX 00CTOATENHCTBAX CyneOHOE 3acenaHue OOBIYHO
OTKJIaJbIBaeTcs[S].

Bompoc o mpaBe BBIOOpa 3alUTHUKA BO3HUKAET TOJBKO B TOM ClIydae, €CJIM OOBHHSEMBIA UMEET
JOCTaTOYHBIE CpEACTBA JUIsl OIIAThl ero ycuyr. Takum o0O0pa3oM, OOBWHSEMBIN, TMOIB3YIOUTUNACS
OeCIIaTHBIMU yCIyraMd Ha3HAYCHHOTO 3alllUTHHKA, HE MMEET BO3MOXKHOCTH BBIOOpA WIIM BBIPAKCHUS
CBOETr0 MHEHHS 110 STOMY BOIIPOCY.

HecmoTps Ha TO, uTO mpaBO BbIOOpa HE ABISETCS AaOCOJIOTHBIM, TOCYJAapCTBO IPABOMOYHO
perynupoBaTh yuacTue 3allUTHUKA B CYI€OHBIX 3aCEIAHUSX, U €CIIU 3TOTO TPeOYIOT 00CTOSTENHCTBA, MOKET
3aMpeTUTh HEKOTOPBHIM JIMIIAM OCYIIECTBIATH 3amuTy. [IpaBo Ha mosydeHue OecIIaTHOW IOPUIUYECKON
MTOMOIIY /17151 OOBUHSEMOTO XapaKTepU3yeTcs IBYMS OOCTOSITEIbCTBAMHU:

Bo-niepBbIx, B TOM cilydae, Korjja OOBHHSEMBI HE UMEET JIOCTATOYHBIX CPEJICTB JIJIsl OILIaThl YCIyT
anBokata. KoHTpoJIbHBIE OpraHbl KOHBEHIIMH HE CIMILIKOM YacTO PAacCMaTPHUBAIOT BOIPOCHI, Kacarolluecs
JAHHOTO YCJIOBUS, HO CO3/IaeTCsl BIEYATICHHE, YTO TpeOOBaHHS O NPEJOCTaBICHUHM JI0KA3aTEIbCTB
OTCYTCTBHUSI IOCTATOUYHBIX CPEJICTB, MPEIbSIBIISIEMbIX OOBUHAEMOMY, HE 3aBBILLICHBI.

Bo-Bropeix, IlpenocraBneHue OecryiaTHOW IOPUAWYECKON TOMOIIM HMCXOJUT U3 HHTEPECOB
npaBocyaus. 3/1eCh YMECTHO YIOMSHYTb psn oOctosrenscTB. Cyan paccMaTpuBaeT CrOCOOHOCTD
0OBHHSIEMOTO MPEACTaBUTH CBOE JIEJI0 B COOTBETCTBYIOMIEH (popme O6e3 momoiu aasokarta. [lo neny XoaHr
nporuB @paHUMU CYJ 3asBUJI, YTO B CJIOXKHBIX CIIydasix, KOrJa IUTIOC KO BCEMY, OOBHUHSEMBII HE NMEET
IOPUAMYECKON MOATOTOBKH, HEOOXOIUMOMN /IJIsl IPEICTABICHHS U Pa3BUTHS COOTBETCTBYIOIIUX apryMEHTOB
(Takoif BO3MOKHOCTBIO 00J1a/1a€T TOJIKO OMBITHBIM aJIBOKAT, UMEIOIIUN BCe BO3MOXKHOCTHU ISl TOATOTOBKU
K Jeny), TO MHTEepPEechl MpaBOCYus TPeOyroT, 4yTOOBl Ui y4yacTus B jAeie Obll o(UIManbHO Ha3HAYCH
3aiUTHUK. Cy/1 TakKe T0JHKEH YyU4eCTh CII0KHOCTB Jienal6].

B-Tpetbux cTemeHb CTPOTOCTH Jit0OOH BO3MOXKHON CaHKIMU TakKe HWMEET 3HA4YCHHE B
MpeloCTaBlIeHun OecriaTHON fopuandeckoil momouru. Ilo neny Benxam mnporuB CoeauHEHHOro
KopoaneBctBa Cya 3asBUl, 4YTO HWHTEpPECHl TMPaBOCYAUs, MO CYTH, [AUKTYIOT HE0OXOIUMOCTh
MPEIOCTABJICHUS IOPUAUYECKON MOMOIIM TaM, TJe CYIIECTBYET yrpos3a JHuIlIeHus cBoOoabl. Cyn Takke
MOAYEPKHYJ, YTO JaHHOE CcyaeOHOe pa3doMpaTeNbCTBO HOCHUIIO CIOXHBIA Xapaktep[7].Ilepke m apyrue
nporuB CoenuHenHoro KoposeBcTBa ucxoaunm W3 CBOETo pelieHHs 1o Jeny beHam mnpoTus
Coemunennoro KoponesctBa. [laHHOe Neno Kacanoch HECKOJBKUX 3asSBUTENEH, KOTOpbIE OBLTH JIUIICHBI
CBOOOBI 3a HEYIJIATy MHAWBUIyalbHOM monummHbl. Cyl MOCTaHOBUIJ, YTO, YUUTHIBAS CTEMEHb TSHKECTH
HaKa3aHWsl, YTPOXKAIOMIEro 3asBUTENSM, a TaKKe CIO0XKHOCTh COOTBETCTBYIOIIETO 3aKOHA, WHTEPECHI
mpaBocynuss TpeOyrOT, YTOOBI, HCXOAS W3 HMHTEPECOB OOECIeUeHus] CHpPaBeIMBOTO  CyneOHOTro
pa3buparenbCcTBa, 3asABUTENSAM Obljla MpeAoCTaBIeHa OecIaTHas FOPUINIECKast TOMOIIIb.

OO0cTosTeNbCTBA, CBS3aHHBIE C OECIIATHOW IOPUIMYECKOM TMOMOIIBIO, MOTYT OBITh W3MEHEHBI, U
m000# 0TKa3 B €€ MPEeIOCTaBICHUH JIOJDKEH OBITh IEPECMOTPEH. Y POBEHb CIIOKHOCTH OJTHOTO M3 BOMPOCOB
mo cyru gnena B gene I'panmxep mporuB Coeaumnennoro KopoJsieBeTrBa cranm sceH TOJBKO Ha
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aneusIuoHHOM 3Tane. CyJ HOCTaHOBHII, YTO, HCXOAS U3 HHTEPECOB MPABOCY/HsI, 3aSBUTEI0 HEOOX0AUMO
IIPEIOCTAaBUTh OECIIaTHYIO HOPUIMYECKYIO IOMOIIb C JAaHHOTO MOMEHTA, U YTO, YUUTHIBAs OTCYTCTBUE
MepecMOoTpa MPEABAPUTEIHLHOTO PEIICHUS, B JAHHOM JIeJIe UMEJIO MECTO HapylIeHHe MyHKTa “C” 4. 3 cTaTbu
6. Cyn mo4epkHyI1, 4To Uit (PUKCAlUK HApyIICHUs MyHKTa “‘c” 4. 3 cTaThu 6 COBEPIICHHO HE TpedyeTcs
JI0Ka3aTelNbCTB TOTO, YTO OTCYTCTBHE OECIIAaTHOW IOPUIMYECKOW MOMOIIM NPUYUHWIO OOBHHSEMOMY
cymiecTBeHHbIH Bpen. Eciam Obl moTpeboBanoch Takoe J0KAa3aTeNbCTBO, TO JTO JIMIIKJIO OBl YKa3aHHOE
MOJIOKEHUE WCTUHHOTO conepxkanus [9,10].

KoHBeHILIMST HE COJEpKUT UYETKOTO BBIPAKEHMS TapaHTUH IpaBa Ha IOJy4YeHHE OecIiaTHOM
IOPUAMYECKON MOMOIIHU MPU PACCMOTPEHUM TPaKTAHCKUX A€, HO CyJ NPHUHSUI PELIeHUE O TOM, YTO OHa
J0JKHA OBITH IPEAOCTABIICHA, €CJIN 3TOTO TPeOyIoT HHTEepeckH nmpaBocyaus [11].

B 3akoHOnaTenbcTBE HEKOTOPBIX rocyaapcTB-ydyacTHUKOB CoBera EBpomnsl, Hampumep, Kumpa,
OTCYTCTBYET IIOJIO)KECHUE O MPEIOCTABICHUN OSCIIATHON FOPUAMYECKON TOMOIIH IO TPAXKIAHCKUM JeIaM.
Tem He MeHee, B HEKOTOPBIX Cly4asX yCIyrd 3allMTHUKAa MOTYT OBITh OIUIa4e€Hbl rocyaapctsoMm [12].
OTtcyrcTBUE OECIIaTHON IOpUINYECKON MOMOIIM PUBEET K HapylieHn0 KOHBEHIIMN WM HET, 3aBUCHUT OT
¢dakToB nena. TonbKko Cyabsi JOJKEH PEUINThb, UCXOJIUT JU U3 MHTEPECOB MPAaBOCYIUs, YTOOBl YUaCTHUKY
IPaXXJaHCKOTO CYAOIPOU3BOJICTBA Obljla IPeJOCTaBlIeHa OecIaTHas IOpUAUYECKas IOMOIlb, B TOM ClIydae,
KOI'/Ia y HErO HET JIOCTaTOYHbBIX CPEJICTB Ul OIUIAThl YCIYT aJBOKaTa.

[Tynkr “c” wactu 3 crtaThu 6 SBIAETCS JIOTHYECKUM CJIEJICTBUEM pAaBEHCTBA CUJI B IpaBe Ha
CIpaBeJUIMBOE CYAOINpou3BoAcTBO. HecmoTps Ha TO, 4To mpaBo Ha A(PQPEKTUBHYIO 3aIIUTY BCEX JIMII
OOBHMHSIEMBIX TI0 YTrOJIOBHOMY JI€NIy HE SIBJISieTCS aOCOJIIOTHBIM, OHO JaeTcsi O(QUIMAIbHO U B cly4yae
HE0OXO0IMMOCTH, MOKET SBJSETCS OAHOM M3 (YHIAMEHTAJIBHBIX OCOOEHHOCTEH CIpaBeaIMBOrO
cynonpou3BojactBa. Hu onHo nuiio, 06BUHSIEMOE B IPECTYIJIEHUH, HE TOJKHO OBITH Iepesi MPOKYypOpoM Ha
Hed(pGEeKTUBHBIX YclIOBUAX. OHUM U3 BaKHBIX aCHEKTOB MPUHILHUIA MPOLECCyaIbHOTO PaBEHCTBA CTOPOH
SBJIIETCA TO, YTO PaMKH YCMOTPEHHS TOCYIapCTB, OCOOEHHO MX CYIOB, OCTAIOTCS OTPaHUYEHHBIMU JUIS
OIIEHKH TOTO, UCXOJUT JIM U3 TpeOOBaHMI MpaBOCyAMs] HaA3HAUEHME aJBOKATa JUIS 3alIUThl OOBUHSIEMOTO.
[Ipenensl ycMOTpeHMs, NMPUMEHEHHbIE CTpaHAMU-YWIEHAMU, B CBOIO OYEpPEIb, JOJDKHBI MOMYHHSTHCS
opranam CtpacOypra B 6ojiee CTpOroM CTaHIapTe COPa3MEPHOCTH U THIATEIHLHOTO MEPEeCMOTpa MaTepUaoB
nena. JTo MOATBEPKAAETCA UX TOTOBHOCTHIO MPUMEHSITh HEKOTOPBIE 3HAUUMBIE JIJIsl OLIEHKHU COPa3MEPHOCTH
MIPUHIIUIIBI, HEKOTOPbIE U3 KOTOPHIX YHUKAJIbHBI B KOHTEKCTE JEHCTBYIONINX MTPaB.

Bo-nepBbIX, OIleHKa COPa3MEPHOCTH MOXET ObITh ONKCaHAa IyTeM KOCBEHHOTO OOpallleHus K
TpeOOBaHUIO “KpaitHe HeoOXoAuMO”. BbUIO perieHo, 4To MpUMEHEHHUE IJIaThl aJBOKAaTa, OKa3bIBAIOIIETO
0OBHHSIEMOMY IOPHIMYECKYIO ITOMOIIb, HE SBIJIAETCS HECOpa3MEpHON Mepoii, Oosee TOro, ee BIUSHUE HE
BpeAUT NpUHLOMIY dToro mpaBa. OnHako, O5TO MNPUMEHEHHE ONpeaeNseT ‘“‘HeOOOCHOBAaHHYIO U
HEMPOMOPLUHUOHAIBHYIO Harpy3Ky”’, €Cid OHO MPUHYIUTEIbHO MPUMEHSETCd HE3aBUCUMO OT (PUHAHCOBOIO
MOJIOKEHUSI OOBUHSIEMOTO, W €CJIM TaKoe JCHCTBHE JIUIIAeT €ro CPEACTB CYIIECTBOBAHUS U peajlbHOU
BO3MOYHOCTH PEUHTETPALMH B OOIIECTBEHHYIO KU3Hb.

Bo-BTOpBIX, CTaHAapT cOpa3MEpPHOCTH MOXKET OBbITh YCHUJICH PEUIEHHEM O MEepeHOCE Harpy3Ku Ha
JI0Ka3aTeNIbCTBA CTPACOYPICKUX OPraHOB, TPEOYIOMIMX OT TOCYIapCTB-UJICHOB CO3/IaTh ‘‘COOTBETCTBYIOIIHE
U JJOCTATOYHbIE” MPUYHMHBI, TAPAaHTUPYIOIIKE OTKIOHEHHUE JTI000T0 BUIa OT TpeOoBaHU MyHKTa “‘c” yacTH 3
cratbu 6. HazHaueHune agBokaTa, MpOTHUBOpEYAILlEE MOXKEIAHUSIM OOBHUHSAEMOTO, MPEBBICUT ‘‘HaJUICkKAIIHNE
pamMKud cBOOOJIBI YCMOTpPEHHUA , TMOCKOJBbKY TOCyIJapCTBa HE TMPEACTaBUIN ‘‘COOTBETCTBYIOIIECE H
J0CTaTOYHOE 000CHOBaHME” B CBETE€ MHTEPECOB MPABOCYAUS.

B-Tpetbux, HajuiexKamuii KOHTPOJIb TPAHUI] CBOOOIBI IO YCMOTPEHHUIO TOCYAPCTB OCYILECTBISETCS
C IIPUMEHEHHUEM COPA3MEPHOCTH, JaXe €ClIM OOBUHSIEMbIN OTBEPraeT CBO€ IMPaBOBOE IMPEJICTABUTENBCTBO.
Mexay HEoOXOIUMOCTBIO MPEJOTBpAIleHUs] HEOOOCHOBAaHHOTO OTCYTCTBUSI OOBHHSIEMOro Ha CyAeOHBIX
CIIyIIaHUSAX M TpeOOBaHHWEM CIPaBEUIMBOTO CYAONPOU3BOJCTBA CYLIECTBYET Kakas-TO HEMOHITHAs
HanpsKeHHOCTb. OJHAKO, ¢ TOUKU 3peHUs “3HAUMMON pOJIM CHPABEIAJIMBOTO Cy/1eOHOTO pa3duparenbCcTBa B
JIEMOKPaTHYeCKOM O0OIIecTBE”, MpPOSBIIIETCS TEHJCHIMS CyAa BO3JjaraTth OOJblle Ipy3a Ha 3alIUTy U
TIIATENbHO CIEAWTH 3a MOCHEACTBUSAMHU HapylleHui. Jlaxe nperHaMepeHHOE OTCYTCTBHE B CyAeOHOM
pa3buparenbcTBE HE MOXKET 3alpeTUTh OOBUHSAEMBIM, 10 CBOEMY BbIOOpPY, NPUMEHSTH INpaBO Ha
IOPUAMYECKYIO TOMOINb, a OTKAa3 B pealM3allid JJaHHOTO IIpaBe HapyllaeT NPUHIUI COPa3MEPHOCTH.
Cornacno Cyny, cyneOHbIe POIIECChl TPU OTCYTCTBUU MOJCYAUMBIX M UX aJIBOKATOB pa3pelIeHbl cTaTbel 6
“TOJIBKO €CJIM MOTepsl IpaBa 3alllMILATh KOTO-TO HE SBJIAETCSA NOJHOW M HemompaBuMoi”. HecMmoTpst Ha
npusHanue CyaoM rpaHul] HallMOHaJIbHOTO ycMmoTpeHus, Cyna morpeboBan yeTkoro obocHoBanus. J[ns
OpraHoB, OCYIIECTBIIIONIUX HA/A30pP, BAPUAHTOM ‘HEUCTIPAaBUMON MOTEPU” MOXKET OBITh YTBEPKICHUE TOTO,
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YTO IPaBO Ha aJBOKAaTCKYIO 3allMTY JOJDKHO OCHOBBIBATbCS, CKOpEE BCEro, Ha “TPAKTUYECKOM H
abdeKkTUBHOM”, HEXenu ‘‘puropuueckom” cmocobe. OOpameHne K Tak Ha3blBAGMOMY TECTY
“HeroNpaBUMON MOTepH” U “TIPAKTHYECKOMY M A(PPEKTUBHOMY  MPHUHLUITY MOXKHO CUATATh YAaCTHIO I1aroB
mo oOBEAMHEHUI0 TPEOOBAHWN MPHUCYIIUX TOHITHIO “OYeHb CyIIecTBeHHBIH opraHamu CrtpacOypra.
EnunctBenHas 3Haummasi cdepa, B KOTOPOW HAlMOHAJbHBIC BIACTH MOTYT MPHUUTH K COTJIACHIO BOKPYT
IpaHUI] YCMOTPEHUSI-3TO OIIEHKAa OOCTOSATENLCTB TOTO, CTOUT JIM MPEAOCTABIATh IOPUANYECKYIO TIOMOIIb U
KakuM 00pas3aM HY)KHO C/IEJNaTh 3TO.

[Tynkr “c” 4. 3 craThu 6 TpeOyeT, 4TOOBI IOpHIUUECKas TOMOIIb ObLIA TPEeI0oCTaBIeHa OECIUIaTHO,
€cITi OOBUHSIEMBII HE B COCTOSIHUM TUIATHTD 32 3alIUTY 3a YCIIYTH aJIBOKaTa U MPH 00CTOATENbCTBAX, “KOTAa
TOTO TPEOYIOT HHTEPECHI MPABOCYIAUS .

ApryMeHTOM JaHHOM TEOpUM SBISIETCS TO, 4YTO OLEHKAa BTOporo oOctosarenscTBa Cynom
IIpeIHAMEPEHHO JIBYCMBICJIEHHA U CBS3aHHON C MOHSATHEM "MHTEPECHI CIIPABEIMBOCTH", KOTOPOE Pa3HbIX
oOuiecTBax BOCHPUHUMAETCS Mo-pasHoMy. [lo- stomy, KoHBeHIMS cama MOXET NOpY4YHUTh TOCylapcTBam-
4JieHaM, 0COOEHHO MX OpraHaM IOCTULIMY, pelIeHHe JaHHOW POOJIeMBI.

OpHako, NMPOTHUB 3TUX APryMEHTOB, HY)KHO 3a[€iCTBOBaTh HE3aMEHHMYIO CYIIHOCTb HOHSTHSA
“paBeHCTBO cmil” (PaBEHCTBO MpaB CTOPOH) B YrOJIOBHOM CYJOTPOU3BOJCTBE. JTO 00JI€€ COOTBETCTBYET
MOAXO0Nly, MpEJICTaBICHHOMY B 6-0i cTaTbhe, €ciu OyayT NPUMEHEHBl CaMOCTOSITENbHBIE U €IUHbIE
craniaptel KoHBEHIIMH.

Cyn pa3paboTain pa3ianyHble KPUTEPHH, KOTOPbIE HEOOXOAMMO YYUTHIBATh NPU MPOSCHEHUH BOIIpPOCa
TpeOYIOT JM “WHTEpeChl TpaBOCyaus’ , OECIJIaTHYIO HOPUINYECKYI0 TOMOINb, W3 HUX: CEPhE3HOCTh
MIPECTYITHOTO JEesHUS, TSKECTh HaKa3aHUs CIOXKHOCTb Jefia U JIMYHas cUTyanus 3asBureneil. JleranpHoe
U3YYEHHE ATUX KPUTEPUEB MOIJIEPKUBAET OCHOBHOM MOJX0/: HEKOJIEOMMOCTh B COOCTBEHHOM OLIEHKU U B
CAEepP)KMBaHUH PaMOK HAIlMOHAJIBHOTO YCMOTPEHUSI.

B cBa3u ¢ atum, o neny Iakean nporus I'epmannu EBponerickuii Cyn OTMETHII, 4TO IYHKT “c”
4. 3 crathu 6 rapaHTUpyeT OOBMHEHHOMY B COBEPILIEHUHU YTrOJOBHOTO MPECTYIUIEHUS CIEAYIOIIUE TpU
MpaBa: 3aluIIaTh ce0s JIMYHO, UMETh BHIOPAHHOTO UM CAMHM 3alllUTHUKA W, MIPU OTPEEIEHHBIX YCIOBUSIX,
MMETh Ha3HAYCHHOTO €My 3alllUTHHKA Oecturatio [13].

Takum oOpazom, KoHBeH1IHs, B IEPBYIO OUepe/ib, 3aKpEIUIseT MPaBO OOBUHAEMOTO JIMYHO 3aIUINAThH
cels, T. €. MPaBO JUYHOCTH HA 3alUTYy PACCMaTPHUBAETCS KaK OJWH U3 CIOCOOOB €€ COLMAIbHOM 3allUTHI.
3nech yuuThIBaeTca MpoOiemMa CBOOOJIbI JIMYHOCTH B TOM CMBICIE, YTO €€ HU B KOEM Cllydae Helb3s
3aCTaBJIATh, €CIIM Y €€ HET PEaIbHOTO JKEJIAHHUSI UMETh 3alllUTHUKA,

Btopoe mpaBo, 3akperieHHoe B 1. “c” 4. 3 crtathu 6 KoHBEHIHMH-aOCOJIOTHOE MpaBO BHIOOpA
3alUTHUKA OOBUHAEMOTO. DTO MPaBO HE MOXKET ObITh OFPAHUYEHO HU NMPHU KAKUX YCIOBHUSIX: OOBHUHSIEMBIN
cB0OOZeH B BbIOOpe 3amuTHUKA. [lo cytu, BeIOOp 3allMTHHUKAa OOBHUHSEMBIM, 3alIUTHUKOM SIBJISETCS
IPaXIaHCKO-TIPABOBBIM JIOTOBOPOM, KOTOPBIN OOBHHSIEMBIH, B LIENSAX 3alIUTHl CBOMX HHTEPECOB, MOXKET
3aKIII0YaTh ¢ JIIOOBIM a/IBOKATOM (aJBOKaTaMH) Ha JIF00OM CTaluu yroJOBHOTO CyAOIpou3BoAcTBa. Bropas
CTOpPOHA JAHHOM CIIEJNIKH-3TO aJIBOKAT, KOTOPBIII CBOOOJICH, MOKET COTJIACUTHCS WM HEeT. HUKTO HE MOXeT
3aCTaBUTH aJBOKATa 3aKIIOYUTh KOHTPAKT ¢ OOBHHsAEMBIM. TakuMm 00pa3oM, IpU 3aKITIOUYEHUU CACIKU 00€
CTOPOHBI 00J1a/1al0T MPAaBOM CBOOO/IbI BBIOOpa. DTa cBOOO1a 00YCIOBICHA TPUHIIMIIOM B3aMMHOTO JIOBEPUS
MEXAy OOBMHSEMBIM W 3alIUTHUKOM. ECITM MpH 3aKiIOUYEeHUU CHEIKH CTOPOHBI CBOOOIHBI, TO TOCJE €ro
3aKJIIOUEHUs, KOT/a aJBOKaT YyXe NpUOOpeTaeT CTaTyC 3allUTHHKA, €ro CB00OJAa OrpaHUYMBAETCSA:
3amuTHUK OOJIbIIE HE UMEET MpaBa HU OTKA3bIBATHCS OT 3aLUTHI, HU BBIPAXKATh TaKyl0 MO3UIUIO, KOTOPAs
OyZeT MPOTUBOPEUUTH UHTEPECAM CBOETO MOA3AIUTHOTO. J1Ji 3TOro agBOKAT MOXKET, 3aKIIOUUTh JOTOBOP O
MIPEJOCTaBJICHUH MPaBOBOI MOMOIIM, KOTOPbIM OyAeT HampaBjieH UCKIIOUUTENBLHO Ha MPUOOpETeHHE ABYX
CIIEAYIOIIMX BO3MOKHOCTEH: PaBO Ha CBUIAHUE C OOBUHSAEMBIM U O3HAKOMJICHHE C MaTepuanaMu BTOPOTO
nocynebHoro mpousBojacTBa. Ecim mocne coBeplieHHMs yKa3aHHBIX JAEHCTBUM MexXIy OOBHHSEMBIM H
3alIUTHUKOM OyJeT copMUpOBaHa €MHAs CTPATEeTus, TO OHM MOTYT 3aKJIIOYUThH JAOTOBOP O JajbHEHIIeM
Yy4aCTHH 3alIUTHHUKA B YTOJIOBHOM CYAOIIPOU3BO/ICTBE.

CornacHo EBpomelickoil KOHBEHLIMH, €ClIM OOBHMHSEMBI XOYET MMETh 3alllUTHHKA, HO HE XO4YeT
3aKJI0YaTh C HHUM JIOTOBOP M IUIATUTh 3a €ro YCIyrd, TO Yy4yacTHe 3allUTHHKAa oOecreunBaeTcs
roCyJIapCTBOM, €CIIM 3TOro TpeOyIoT uHTepechl npaBocyaus. Koneuno, KonBenums tpeGyeT Takxke, 4TOObI
OOBUHSIEMBII HE HMMeN BO3MOXXHOCTH CAMOCTOSITENIbHO IUIATHTh 3a ydacTue 3amuTHHKa. IlociemHwuii,
OJIHAaKO, HE TaK YK M BaXKEH, [TIOCKOJIbKY 3aKOHOJATENbCTBO MHOTHUX CTpaH HE CBA3BIBAET IIPENIOCTABICHUE
OOBHHSEMOTO B KayecTBE 3alllUTHHKA C OOCTOSITENILCTBOM €ro HeruiaTexecrnocoOHocTH. OTBET Ha 3TOT
BOIPOC JIaH BO MHOTHX IIOCTaHOBJIEHUSX EBpomeickoro cyna, B KOTOPbIX OBUIM YYTEHBI TakHe
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00CTOSTENLCTBA, KAaK CIOKHOCTh JieNla, HAJIW4Yhe IOPUIMYECKUX mpobieM U T. A. B wactHocTH, MO nemy
JHreqb nporuB HwuaepnannoB Esporelickuil cya OTMETWI, 4YTO JaHHOE OrpPaHUYEHUE IIpU
0OCTOSATENILCTBAX ATOTO Jejla COBMECTHMO C HMHTEpPEecaMH MPaBOCYAWS, NMOCKOJBKY 3asBUTENN ObBUIM B
COCTOAHHNHU NaThb 00BACHEHUS 10 TAKUM IIpOCTBIM (baKTaM, B KOTOPBIX UX O6BI/IH$IJII/I. CHGI[OBaTCJIBHO, KaKoc-
mbo0 mocAraTenscTBO c" HE clenyeT M3 MaTepHajoB JAHHOTO Jeja NPOTHB MpaBa, 3aKPEIUIEHHOTO B
noanyHkre[ 14].

Takum 00pa3om, MOKHO cleiaTh ciaeayromuii BeiBod: EBponeiickuil cyn Tpedyer oT rocyaapcrBa
o0ecreynTh y4acTue IJIaTHOTO aJBOKaTa TOJBKO B TOM CiIydae, €CIIM OOBHHSIEMBIM HE MOXKET 3alIUTHUTh
ce0st CaMOCTOSTENIFHO M3-32 HEKOMITETEHTHOCTH.

Bce MHCTUTYTBI yroJIOBHOTO CyIOIPOM3BOJCTBA JIOJDKHBI CIYKUTh OJHOM LIEIU-CIIOCOOCTBOBATH
peanmzanuu ee 3a1a4. Tpeboanue EBporneiickoli KOHBEHIIMH O TOM, YTO TOCYAAPCTBO 00s3aHO 00ECTICUNTh
ydacTue 3allUTHUKA TOJbKO B TOM CJydae, €CId 3TOro TpeOyloT MHTEPECHl IPaBOCYAUS, HAIPABJICHO
MMEHHO Ha OCYHIECTBJIEHUE 3aJa4 YTOJIOBHOTO cynonpous3BoacTBa. [lo atoit mpuumne EBponeiickuii cyn
MIPUMEHSIET yKa3aHHoe TpeboBaHre KOHBEHIIMN TOJIBKO B TEX CIIydasiX, KOrja 0OCTOATEIbCTBA JIea TAKOBBI,
4T0 0OBHUHSIEMBII 00OBEKTUBHO HE B COCTOSIHHUU UX ITOHATH U, COOTBECTCTBCHHO, A/ICKBATHO 3allIUIIIAaTbCA. Cy,l'[
no neny KapanTmHa 3ameTus, 4To J0TOBapHBAIOIIMECS TOCYAApCTBA MMEIOT 3HAYUTENbHYIO CBOOOIY B
BBIOOpE CBOMX CPEACTB JJISl YAOBIETBOPEHMs TpeOoBaHMM cTaTbu 6. 3ajaya cyna 3aKiIrO4aeTcs B TOM,
YTOOBI BBISICHUTH, COOTBETCTBYET JIM METO/, UCIIOJIb3YEMbIH TOCYJapCTBOM B pe3ybTaTe KOHKPETHOTO Jiena,
Haxoasaierocss B €ro BEIACHUU, Tpe60BaHI/I$IM KOHBCHHI/II/I. I[J'If[ TOT0 YTOOBI ONpCACIINTD, TpC6OBaJ'II/I JIn
«UMHTEpEChl MPABOCYIUSA», YTOOBI 3asiBUTENb MMeEN OECIUIaTHYIO IOPHAMYECKYI0 MOMOIIb, CYJ BBIHYXIEH
YUHUTBIBATh pa3IMyHble KpuTepur. OHHM B 3HAYNUTEIBHOM CTENEHU COOTBETCTBYIOT HPEMIOKEHHBIM
IMPaBUTCIBCTBOM.

Takum oOpazoM, mpaBa Ha TOJy4E€HHE 3aIIUTHI M IOPUAMYECKON TIOMOIIU SIBISETCS CIOXKHBIM,
MHOTOTPaHHBIM MTPOLIECCOM, TPEOYIOLIUM CKPYITYJIE3HOTO UCCIIEI0OBAHUSI.
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YI'OJIOBHASI OTBETCTBEHHOCTbD 3A KJIEBETY 11O POCCUMCKOMY YT'OJIOBHOMY
3AKOHOJATEJIBCTBY

CRIMINAL RESPONSIBILITY FOR DEFENDING ON RUSSIAN CRIMINAL LEGISLATION

AHHoTanus: B craThe paccMaTpuBaeTcs HEOOX0IMMOCTh aHaAJIM3a HOPM 3aKOHOIaTeNIbCTBA Pa3HOTO
BpeMEHH, YTOOBl IPOBECTH KOMILUIEKCHOE HCCIe0BaHuE, 0000IIeHne U CUCTEMATU3UPOBAHNE TPU3HAKOB
cocTaBa KJiieBeTsl 1o YrosoBHoMmy Konekcy 1996r.

Annotation: The article discusses the need to analyze the norms of legislation of different times in
order to conduct a comprehensive study, generalization and systematization of the signs of defamation under
the 1996 Criminal Code.

KiaroueBbie ciaoBa: xnesera, YK PC®OCP, no0Opoe wums, YrojoBHass OTBETCTBEHHOCTb,
MIPECTYIIEHUE, YECTb.

Keyword: libel, Criminal Code of the Russian Soviet Federative Socialist Republic, good name,
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N3yuenne cTaHOBIICHMs], TEPMHUHOJOTHH, a TaKXKE€ MPU3HAKOB KJIEBETHI U OCKOPOJICHUS CBS3aHO CO
CIIOHOCTBIO MEXaHM3MOB U CHOCOOOB COBEpILEHHUS MPECTYIUIGHHH Kacaloluxcs KBalu(UKaluU
ockopOneHui W KieBeThl. [Ipu WM3y4eHWHM MTaHHBIX COCTABOB B pPa3HBbIC MEPUOIBI BPEMEHH CYIECTBYET
BO3MOYHOCTH B [TOJIHOM 00beMe U MHOTOI'PAaHHOCTH C(OPMUPOBATH YTOJIOBHO-TIPABOBBIE HOPMBI KJIEBETHI U
OCKOPOJICHUSI.

AKTyallbHOCTh JITaHHOM TeMbl HCCIeIOBaHUS OOYyCIOBJEHA TEM, YTO KIJIEBETa, KaK YroJOBHO
Haka3zyemoe JesiHue, Oblia nekpuMmuHanm3upoBaHa denepanpHbiM 3akoHOM Ne420 ot 07.12.2011 [1] m
BHOBB IIPU3HAHA TIpecTyIuieHneM deaepaibubiM 3akoHOM Nel41 ot 28.07.2012 [1], uTO CBUIAETENBCTBYET O
BBICOKOW OOIIECTBEHHOW 3HAYUMOCTHU JAHHOTO MPECTYIUICHHS, a TaKXkKe IMOCKOJIbKY JaHHAs TeMa SBIsIeTCs
MaJjio UCCIIEIOBAaHHOM, TO YKa3aHHbIE U3MEHEHHUS B 3aKOHOIaTENIbCTBE TPEOYIOT MOAPOOHOTO U3YyUEHUSI.

3a Bce BpeMsl CYIIECTBOBAHMS IIUBMIIM3AIMHM YECTh, JIOCTOMHCTBO M JEJIOBAasi pemyTalusl yeloBeKa
SIBJISTUCH U TPOJIOJDKAIOT SBIATHCS HEOTHEMJIEMOM YacThIO XapaKTEPUCTHKHU JIMYHOCTH B COBOKYITHOCTH C
JIPYrMMU HeMaTepuaabHbIMU OJlaraMH.

[lepBpIM yIIOMHHAHUEM, KacCalOIIMMCS YrOJIOBHO-TPABOBOM 3alllUThl YECTH U JOCTOMHCTBA
JUYHOCTH, ochyxmid HopMmbl B Kpatkoii [IpaBae. Ona oxpaHsia 4ecTb U JOCTOMHCTBO MYK4uH. [lepBpiM
3aKpeIIeHHEeM 3aKOHOJATENbHBIX HOPM, KOTOpPbIE MpeaycMaTpUBAId HAaKa3aHUE 3a IOCATATENbCTBO Ha
4YeCTh U JJOCTOMHCTBO JKEHIIUHBI, TOCTYXIJI Y CTaB KHsI35 SIpociaBa O EPKOBHBIX CyIaX.

BrniepBeie ynomunanue o kieBete Obuio B CynebHukax 1497 u 1550 romoB. CyneOHUKN BBIACTSIIH
MPECTYIUICHUSI IPOTUB CYyJAA, a TAKKe MPEAyCMaTPUBAIM OTBETCTBEHHOCTh 33 KJIEBETY M JIOKHBIE JOHOCHI
CTOPOH APYTrUX YY4aCTHUKOB cyieOHoro pazOuparenbctBa. «B CyneOnuke 1550 r. mosiBisercs HopMma 00
OTBETCTBEHHOCTH 32 OCKOPOJIeHHE KOPMIICHIIMKOB — JOHKHOCTHBIX JIMII, OCYHIECTBIISIBIINX MTPABOCYANE HA
Mmectax» [1,6]. Cynebnuk 1550 r. mpegycMmarpuBall OTBETCTBEHHOCTh 32 OCKOPOJIEHHE B COOTBETCTBHHM C
COIIMANIFHBIM MTPOUCXO0XKICHUEM U TIOJIOKEHUEM OOMIUNKA U OCKOPOIECHHOTO.

CyneOHUK BBEN TEPMUH «IOMIHUYECTBO» IMOJ KOTOPHIM MOHUMAIIUCH 3J0CTHBIM JOHOC, 37I0CTHAs
KJIEBETa, IENbI0 KOTOPHIX OBLTIO OOBHHEHHE B MPECTYIJICHUHM HEBUHOBHOTO Ja0bl BOCIOJB30BaThCS €0
HMMYIIIECTBOM.

CobGopHoe ynoxenue 1649 r. 3ammmano YecTb M JOCTOMHCTBO YYacTHHMKA CyAeOHOTro
pa3buparenbcTBa, a TaKXkKe aBTOPUTET cyda. B craThe 1 3aKperusioch MOHATHE «OOTOXYIBCTBOY, MO
KOTOPBIM TOHMMAJIOCh OCKOPOJIEHUE CIIOBAMU HITU JICHCTBUEM, a TAKXKE HEBEPUE U OTPUIIAHUE CBATHIX, YTO
TEM CaMbIM SIBJISTIOCH IOCATATENLCTBOM Ha OCHOBBI XpUCTUAHCKOTO Bepoyuenus [3, 119].

B Vrnoxenun o Haka3aHUSAX YrOJOBHBIX U UCHPABUTENbHBIX 1845 r. BBoauTCA oTnenbHas riasa «O
mkenpucsre». B rmaBe «O OCKOpOJEHHSIX YECTW» CTAaThU pPa3TpaHUYMBAIU OOUAY CIOBOM H OO0HIY
neiicteueM. Takxe, OTAENBHO BBIAETSAIACh U KJIEBETA, MOJ KOTOPOW MOHMMAJIOCh «HECIPABEIJIUBOE
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oOBUHEHHE KOT0-TH00 B JISTHUH, IPOTUBOPEYAIEM IpaBuiiaM yecTi» [4, 45].

Vnoxenune 1845 r. Takke yCTaHABIMBAJIO YTOJOBHYIO OTBETCTBEHHOCTH 32 «BCAKOE OTJIAIIEHUE B
MeYaTH O YaCTHOM WM JIOJDKHOCTHOM JIMIE WM OOIIECTBE, WM YCTaHOBJIEHHUS TaKOTO OOCTOSITENbCTBA,
KOTOPOE MOKET NOBPEIUTh UX YECTH, JOCTOMHCTBY MM 100pomy uMmeHn» (cT. 1039 Vnoxkenus). Oanako,
ecni  OOBHMHSIEMBIH, MOCPEICTBOM IHCHBMEHHBIX JOKYMEHTOB, JOKa3bIBaJl OOBEKTUBHOCTH MOPOYAIIUX
CBEJICHUH, KaCaIOMIMXCs CIYKeOHOM UM 00IIECTBEHHON AEATEIbHOCTH JIMIIA, 3aHUMAIOLIETO JJOHKHOCTD IO
OTIPENICJICHUIO OT MPABUTEIHCTBA WIIM MO BEIOOpaM, TO OH OCBOOOKIAJICS OT HaKa3aHus 3a auddamarmio.

B 1864 r. mpunHsaT YCTaB 0 HakKa3aHUSAX, HAIAraeMbIX MHUPOBBIMHU CYIbSIMH, KOTOPBIH MOJPOOHO
periaMeHTHpPYeT YroJOBHYIO OTBETCTBEHHOCTh 3a KieBeTy. KiieBera mnoppasjensyiach Ha MNpPOCTYIO U
KBamuuuupoBanHyo. OOHWIa HAHOCWIACH JIMYHO TIOTEPIEBIIEMY CIOBOM WJIM JCWCTBUEM, HO HE
3arparuBasi ero 100poe uMs, a KiieBeTa Hao0opoT ObLIA HAIIpaBlieHa HA PACHPOCTPAHEHHUE JIOKHBIX CIIYXOB,
KOTOPBIE MOPOYUIIU 100pO€ UM

B 10 Bpems 3aKOH He pacKkpbIBajl U HE OINpeessul MOHATHS KieBeThl. B nuteparype aaBanocs odiiee
OTpeJieNieHue OTHOCUTEIBHO TOrO0 4YTO Takoe KieBeTa. Cpelau YYEHHBIX CYHIECTBOBAJIO HECKOJIBKO TOYEK
3pEHHsI OTHOCUTENIBHO NOHATHS «kieBeTa». Tak M.B. JlyxoBCkuil mox KjI€BEeTON MOHUMAIL: «pasrialleHue
JIO’KHBIX OECUECTHBIX MOCTYIKOB JIMIIA C YMBICIIOM YHU3UTH €r0 B ria3zax Apyrux» [5, 213].

[To muenuto JI. C. benorpun-KoTpsipeBckoro moj KIJIEBETON MOHMMAETCS 3aBEJIOMO JIOKHOE
orjamieHue 0 KOM-JIM0O OOCTOSITENbCTB, MO30PHBIX JUISI €r0 YECTH, TaK-TaK MO30PHBIM MOXKET ObITh HE
TOJBKO TO, YTO YEJIOBEK JIEJIaeT, HO U TO, YTO HaJ HUM WUJIM TI0 TIOBOJTY €r0 JIeatoT apyrue» [6, 176].

B Yromnosaom Ynoxenun 1903 rona kineBera 0603HauaIach MOHATHAMHU «OIMO30PEHHUE» U «00HIa».
CornacHo cratbe 532 kieBeToil (OMO30pEHHEM) CUUTAIOCh PACIPOCTPAHEHHE «XOTsI Obl B OTCYTCTBHUE
OTIOPOYUBAEMOTO 0OCTOATENBCTB, €ro nopovayx» |7, 77]. KpanuduurpoBaHHBIM COCTaBOM MPECTYILICHUS
MpHU3HaBajach KJIEBETa B PACIpPOCTPAHSIEMbIX WIM IyOJIMYHO BBICTABISAEMBIX IPOU3BEJIEHUSX I€YaTH,
MUCbMax, M300paXKeHUSX, MyOJIMYHOM BBICTYIJIEHUH, C LIEJIbI0 NPUUYMHUTH HUMYILECTBEHHBIN yiiepd uiu
MOJIYYUTh UMYIIECTBEHHYIO BBITOTY.

N3HavanbHO 3aKOHOAATENBCTBO, PETYIUPYIOIIEe OTBETCTBEHHOCTD MPH MOCATATEeIbCTBE HAa YECTh U
JOCTOMHCTBO, TOJ KJIEBETON MOHUMAaNo o0uay, OecuecTHe M ciIoBecHOe ockopOiieHue. B xonme pa3Butus
rocynapcTsa 1 oOIIecTBa U3MEHSUIMCh B3IJIAIbI HAa MOHSATUS YECTU U JOCTOMHCTBA M, COOTBETCTBEHHO, HA
MOAXO0/IbI K TOHUMAHUIO KJIEBETHI, KaK MPECTYITHOTO JESTHUSI.

Bo Bpems Benukoit OKTAOpbCKOW pPEBOJIONMM W B  MEPUOJ  TPAXKJAAHCKOW  BOWHBI
MMOCTaHOBJICHUS, PETIIAMEHTUPYIOIINE OTBETCTBEHHOCTh 3a OCKOpOJICHHE, He n3aaBanuchk. M3manueii B 1918
rony Hupkynsp 3akperisul B cebe 00beKTUBHBIE U CYyOBEKTUBHBIE CTOPOHBI KJIEBETHI, a TAK)Ke MPU3HAKH,
OTTPAaHUYUBAIOIINE €€ OT KOHTPPEBOJIOLMOHHBIX MPECTYIUICHUM M XyJIUTraHckux nedctBuid. L{upkymsp
YETKO PErjiaMEeHTHPOBAJ XapaKTEPUCTUKY OCKOPOJEHHS, BBIACNSAI €ro BHJIbI: OCKOPOJICEHHE CIIOBOM,
ockopOJieHue 1ecTBUEM, OCKOPOJIeHHE COBEPILIEHHOE B IIEYATH.

B Jekpere CHK 1921 rona Oblia BBelieHA yroJIOBHAas OTBETCTBEHHOCTH 3a JKajJoObl U 3asBJICHUS
3JIOCTHOTO WJIM 3aBEJIOMO KJIEBETHUYECKOTO Xapakrepa [8, 67].

B VYronosaom koaekce PCOCP 1922 roga 6sina coznana V riaBa «lIpecTymieHus: NpoTHB KU3HH,
3JI0pPOBbsI, CBOOOBI U JIOCTOMHCTBA JTUYHOCTH», KOTOpasi MpelycMaTphBalla OTBETCTBEHHOCTh 3a KJIEBETY
[9].Hopwmsl crateu 175 YK PCOCP 3akperuisiiu kBanuQUIMPOBAHHBINA BU KIEBEThl «KJIEBETA B MEYaTHOM
WM UHBIM 00pa3oM pa3MHOKEHHOM IpPOW3BeleHUN». YToNoBHBIA Koaekc BBesl HOBOE MOHATHE KIIEBETHI,
M0/ KOTOPOH MOHUMAIIOCH «OTJIAIIEHHE 3aBEOMO JIOKHOTO U TO30PSILEro JUIo 00CTOSITEIhCTBA, KapaeTcs
JUIIEHHEM CBOOOJbI WM MPUHYAUTEIbHBIMH paboTaMu Ha cpok A0 mmectu mecsueB» [10]. Takxke B
Konekce conepkutcs NOHATHE OCKOPOIEHHUS, IO KOTOPHIM IIOHMMAETCSl HAHECEHHE KOMY-JTM0O0 JAeHCTBUEM,
CIIOBECTHO WMJIM Ha MUCbME, KapaeTcs NMPUHYAUTENbHBIMM paboTaMU Ha CPOK OT LIECTH MECSILEB HIU
mrpadoM ot nsaTucot pyoduei [10].

OCHOBHBIM 3TarioM B pa3BUTHM YTOJIOBHBIX HOPM MPECTYIJICHUH KIEBETbl U OCKOPOJIEeHUs
BBICTYNAaeT peQOpMHPOBAHHUE YTOJIOBHOIO 3aKOHOAATeNbcTBAa B mepuoa 1958-1961 rr. B VYromosHOM
kogekce PCOCP 1960 roga ObuiM YCTaHOBJIEHBI 0Oojiee CTpOrH€ MeEpbl YrOJIOBHOTO Haka3aHMs 3a
MIPECTYIUIEHUSI MPOTUB YECTH M JOCTOMHCTBA JIMYHOCTHU. B wacTHOCTH, mpenycMaTpuBallach MOBBIIICHHAS
YyrOJIOBHAs OTBETCTBEHHOCTh 3a KIIEBETY, DPAHEE CYIUMBIM 3a O3TO IPECTYIUIEHHE, U 34 KIEBETY
COEJIMHEHHYIO C OOBUHEHHEM B COBEPIICHUH rOCYIapCTBEHHOTO MM MHOTO TSDKKOTO mpectyrienus [11].

CaMo MOHATHE KJIEBETHI C BBEJEHHMEM HOBOI'O KOJAEKca HE U3MeHWIoCh. [loa KineBeToil NoHMManoch
pacnpoCTpaHEHUE 3aBEAOMO JIOKHBIX MO30PSIIUX APyroe Juno u3Mbinuienuii [11]. Ognako ectb 3aMeTHOE
cyuiectBeHHOe oTiimuure oT YK 1926 r., B KOTOpoM 1aBajoCh JUIIb MAaT€PUAILHOE ONPECIICHUE TIOHATHS
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npectymienus, B YK PCOCP 1960 r. maercs nByeAuHOE MaTEpHAIbHO-TIPABOBOE €ro ONpe/eeHUuE Kak
0O0IIECTBEHHO OIMACHOTO JIESHUS, IPEIYCMOTPEHHOTO YTOJIOBHBIM 3aKoHOM [12, 19].

[Ton pacpocTpaHeHHEM NOHUMAJIOCh COOOIICHNE JIOKHBIX U MO30PSIINX CBEICHHH O APYroM JIUIE
MOCTOPOHHUM JroAsAM. [y KBanuUKaMK 1O JAHHOMY HPECTYIUICHHIO OBLIO JOCTOYHO AAXE OJHOMY
YeJI0BEKY paccKasaTh M0J00HbBIE TIO30PSIINE CBEACHMUS.

CocraB xieBetsl B YK PCOCP 1960 r. (ct. 130) 6511 3akperuieH B rinase 3 «lIpecTymieHus: npoTHB
YKU3HH, 37J0POBbsI, CBOOOIbI U JOCTOUHCTBA JTUUHOCTIY.

Cornacuo 4. 2 ct. 130 YK PCOCP xBanuduuupoBaHHON KIEBETOH ObUIa B MEYaTHOM WIJIM MHBIM
croco0OM pa3MHOXXEHHOM NPOM3BEICHUH, a TaK)Ke COBEpIICHHAs JIMIIOM, paHee CyJMMBIM 3a KiieBeTy. B
MOCJIEICTBUU KBAIU(PULIMPYIOLIME MTPU3HAKU COCTaBa KJIEBETHI ObLIM JIONOJHEHBI: pacCIpPOCTPaHEHUE €€ B
CPEICTBE MaccOBOM MH(POpPMALMK; B aHOHUMHOM ITHUChME.

@dopManbHbIl COCTaB MPECTYIUIEHHUS, U OHO CUYUTAJIOCh OKOHYEHHBIM C MOMEHTa COBEpIICHHUS
JNEUCTBUM, YHIKAIOIUX YECThb U JOCTOMHCTBO. [loTepreBmuM mpu3HABAIOCH TOJNBKO (PU3MYECKOE JIMIIO,
KOTOpPOE MOTJIO OCO3HAaBaTh XapaKTep JESHUs, COBEPIIEHHOIO B OTHOIIIEHUH HETO.
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Boaosuk 0aus ButaaneBHa
Volovik Julia Vitalievna
Maructpant kadeapsl yroJoBHOTO mpaBa «HannoHalbHOTO HCCIeA0BaTeIbLCKOTO TOMCKOTO
rocynapcrseHHoro ynusepcurera» ( HU TT'Y)

VIIK 343. 8

IPOBJEMBI, CBA3AHHBIE C AIMUHUCTPATUBHOM NPEIOJJULIUEN 1
KBAJTM®UKAIIUEM IO CT. 157 YK P®

PROBLEMS ASSOCIATED WITH ADMINISTRATIVE PREJUDICE AND QUALIFICATIONS
UNDER ART. 157 CRIMINAL CODE OG THE RUSSIAN FEDERATION

AnHoTtanusi: B crathe paccMmarpuBaeTcsi HEOOXOAWMOCTh B YIVIYOJIEHHOM HCIIOJIb30BaHUU
aIMUHHUCTpaTUBHOW  mperogunuu.  OO0o3HaueHbl  (QakThl  HEBBINOJHEHUS  00s3aTeNbCTB  JIMOO
MPEHEOPEIKUTETHHOTO OTHOIIEHUSI POJIUTENEH K CBOMM OOS3aHHOCTSIM IO BOCHUTAHUIO U COJEPKAHHUIO
NeTei.

Annotation: The article discusses the need for in-depth use of administrative prejudice. The facts of
non-fulfillment of obligations or neglect of parents to their responsibilities for the upbringing and
maintenance of children are indicated.

KioueBnble c10Ba. peOCHOK, aIMUHUCTPATUBHASI OTBETCTBEHHOCTh, HEyIUIaTa alMMeHTOB, YK PO,
POANTEIb, AIMUHUCTPATUBHOE HAKA3aHUE

Keywords: child, administrative responsibility, non-payment of alimony, Criminal Code of the
Russian Federation, parent, administrative punishment

AKTyallbHOCTh HCCIIeTyeMOl MpoOjieMbl B TOM, YTO B Hacrosimiee Bpemsi B Poccum HaGuparor
000pOoTH! (haKThl HEHCIIOJHEHUS WM HEHAJUIekKAIIEero HCIOJHEHUS POAUTEISIMU CBOMX OOsS3aHHOCTEH 1o
BOCITUTAHUIO U COJEP)KAHUIO HECOBEPIIECHHOJIETHUX U COBEPILEHHOJIETHUX HETPYIOCIOCOOHBIX AeTe, a
TaK)Ke JETbMH CBOUX HETPYAOCHOCOOHBIX POJIUTENEH .

®enepanbHbiM 3akoHOM OT 03.07.2016r."O BHECEHMM M3MEHEHUU B OTIEIbHBIE 3aKOHOAATEJIbHBIE
akThl Poccuiickoit @enepannn' nekpumuHanuizoBada cT.157 YK P®. B HOBOM pemakiiuv OHA 3BYYHUT Kak
«Heymnata cpeAcTB Ha cojaepkaHUE JETEH WM HETPYIOCHOCOOHBIN poauTeneity. JlekpuMuHaIM3aIus
ct.157 YK P® oTBeuaeT mpuHIMIIAM YCTaHOBJICHHOTO T'yMaHHM3Ma, a TaKXK€ CIIOCOOCTBYET Pa3peIIcHHUIO
BO3HUKAIOIINX MEXIY JIOAbMHU CIIOPOB MMYTEM I'PAKJAHCKOTO CYAONPOU3BOJICTBA.

CornacHO  aJIMMHUCTPATHUBHOM  NIPEIOAWIMM  IEPBOHAYAIbHO  JIOJDKHMKA  IPUBJIEKAIOT K
aMUHUCTPATUBHON OTBETCTBEHHOCTH, a 3a COBEPIICHHE AaHAJIOTMYHBIX JESHUN YK€ K YrOJOBHOM.
[IpuBneyeHne K yrojaoBHOW OTBETCTBEHHOCTH HACTYIAET 3a HEBBIILJIATY AJIMMEHTOB B TEUEHUE 2 MECSIEB
MocJie MPUBJICYEHUS K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH. TakuMm 00pa3oM, MepBOHAYAIBHO JOJKHUKA
npusnekatroT no 4. 1 cr. 5.35 KoAlIl P®, a nocie BpydeHHs NpeaynpekIeHUsS B TEUEHUE 2 MECSLEB
peliaercs BOIpoc 0 BO30YXKICHUH Jena.

O6bekt manHoro mpectyruieHus no cr. 157 YK P® — 310 uHTepechl ceMbu W MaTepuaibHbIE
YCJIOBHS VTS CYIIIECTBOBAHUS HECOBEPIICHHOIETHHX JIETeH U poauteneii[2].

JlanHast mpo6ieMa 0CTpO OTPa)KAETCs B HACTOSIIEE BPEMS MTOCKOJIBKY JOJKHUKU — «aJTUMEHTIIUKID)
BCIIOMUHAIOT O CBOUX JIETSAX TOJBKO TOTJa, KOTJIa UM HEOJHOKPATHO HAMOMHSAT 00 3TOM ciyx0a cyaeOHbIX
npuctaBoB. CBOUMH JEHCTBUSMHM TAaKUE POJUTEIN HAHOCSAT HEBOMIIOJHHUMBIA Bpel HOPMaJIbHOMY
(U3HOJIOTMYEeCKOMY U MICUXOJOTHYECKOMY Pa3BUTHIO CBOMX JIETEH, JHIIas UX BO3MOKHOCTH Ha JIOCTOHHOE
KHU3HEoOecreueHue.

I'oBopst 00 OOBEKTUBHOW CTOPOHE HEYIIAThl JEHEKHBIX CPEJICTB MOYKHO BBIICIHUTH J[BA COCTaBa:
MEPBbI XapaKTEPU3YEeTCs] 3JI0OCTHBIM YKJIOHEHHUEM POAMTENS OT YIUIAThl MO PEUIEHUIO CyJa CpPEJCTB Ha
COJIep’KaHre HECOBEPIIICHHOIETHUX JIETeH U HETPYAOCMOCOOHBIX AeTel, JocTUrmmx 18-neTHero Bo3pacra, a
BTOPOM 3TO HapYIIEHUE COBEPIICHHOJIETHUMHU TPYIOCHOCOOHBIMU JETHbMHU 0€3 YBaKUTENBbHBIX MPUYUH B
HapylleHUE pEelIeHUsl CyAa WM HOTAPUAIBHO YJIOCTOBEPEHHOrO COTJAIICHHUs] CPEJICTB Ha COJep KaHue
HETPYAOCMOCOOHBIX POAUTENICH, €CITH ITO JesTHIE COBEPIIEHO HEOJHOKPATHO.

Takum 00pazoM, 0OBEKTHBHAs CTOpPOHA JAHHOTO NPECTYIJIEHUS — OTO HEyIlaTa CpEeICTB Ha
CoJlep’KaHUEe JeTed WIM HETPYAOCIOCOOHBIX poauTenedl. B mpenpiaymieil pegaknuu JaHHAs CTaThs
3aKperIsia MOJIOKEHUS 00 3JI0OCTHOM YKIIOHEHHH, a B HACTOAIIEE BPEeMsI MPUCYTCTBYIOT HEYBAKUTEIbHBIC
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IIPUYMHBI U HEOJHOKPATHOCTb. JleraibHble OINpENeNeHNs JaHHBIX NOHSATHM HE 3aKpEeIIeHO, OJHAKO I0J]
HEO/IHOKPATHOCTBIO CJIEYET IOHUMATh COBEPILIEHHUE JUIIOM AHAJIOTMYHOIO JIESHUS, 32 KOTOPOE OHO paHee
MOJIBEPrajioCh aIMUHUCTPATUBHOMY HAKa3aHUIO B COOTBETCTBUM ¢ yacTsamHu 1, 2 crarbu 5.35.1 KoAlIl PO B
IIEPHO/I, KOTA JIULO CYUTAETCS IOJIBEPTHYTHIM aJIMUHUCTPATUBHOMY HAaKa3aHHUIO.

Hennatenpmmk MokeT OBITH OCBOOOXKIEH OT YIJaThl 3aJ0JDKEHHOCTH B Cllydae, eciu OyneT
J0Ka3aHO, 4YTO YTO HEyIUlaTa aJIMMEHTOB HMeENa MECTO B CBSA3M C OOJIE3HBIO JOJDKHHUKA, YTPaToil
OpUITMAIEHOTO MecTa paboThl, HECBOEBPEMEHHAsI BBITIIATA 3apa0O0THOM TUIaThl U 1p. JlaHHBIA MepedeHb
SIBJISIETCS 3aKPbITHIM.

K HeyBaXuTENbHBIM MPUYMHAM OTHOCAT: IEpee3] POAMUTENS, KOTOPBIM JIOJDKEH BbIIUIAYUBATh
QIMMEHThl B JPYroil ropoj, HO MpH 3TOM HE OTIPAaBUJ YBEJOMJIEHHWE 00 3TOM IMOJydaTess BbIIUIAT Ha
peOeHKa; OTBETYMK TMBITACTCSI BCSYECKH KpPBITh CBOM JIOXOJIbl M HMCTOYHUKH MX TOJTy4CHHUS;
IIPOJIOJDKUTENbHAS HEYIIaTa aTMMEHTOB 0€3 BCSIKMX Ha TO MPUYMH; HEBBIIIJIATA aJTAMEHTOB T10 PSY IPYIHX
HEYBAKUTEIbHBIX PUYHH.

CyObeKTOM BBICTYNAET POAMUTENb, T.e. (U3UYECKOE, BMEHSEMOE JHIO, AocTuriiee 16-meTHero
BO3pacTa M MPU3HAHHOE MO POKJICHUIO WM 110 3aKOHY POJAUTEIEM CBOEIro pedeHKa. A Takke CyObEeKTOM I10
4.2 SBISAIOTCSA COBEPILIEHHOJIETHUE, TPYAOCIOCOOHBIE JIETH, YKIOHSIOMUECS OT YIUIaThl IO PELICHUIO Cy/aa
CPEICTB Ha COJiepKaHUE HETPYAOCIOCOOHBIX POJAUTENEH.

CyObeKTHBHAS CTOPOHA XapaKTEPU3YETCs MPSMBIM YMBICIIOM, T.K. BUHOBHBIN 3HAaeT 00 00s13aHHOCTH
YIUIaTUTh AJIMMEHTHI Ha COJIEp’KaHNe HECOBEPILIEHHOJIETHUX JI€Te UM HETPYAOCHOCOOHBIX POIUTENEH, HO
CO3HATEJIbHO YKJIIOHSAETCS OT YILIAThlI.

Cy1iiecTByeT MHOXKECTBO HIOAHCOB OTHOCHUTENBHO MPOLEAYpPhl OCYIIECTBICHUS aJIMUHUCTPATUBHON
MPEeoAULINU. 3aKOHOJATEI0 He0OX0IMMO NOIPOOHO pachucaTh MOHATHE HEOJHOKPATHOCTH, CPOKH U T.11. B
HACTOSIIUA MOMEHT TPYJHO OTBETUTh C KAaKOro — JMOO CpoKa, MOJPSI WM CIYCTSI Kakoe — TO Bpems
HACTYIAaeT a/IMUHUCTPATUBHAS MPEIOUIIHSL.

[TonyuaTenp aJlMMEHTOB HMMeEET IpaBO MOJAaTh 3asBJIEHHE B CyA O IMPUBJICUYEHUU K YTrOJOBHOMH
OTBETCTBEHHOCTH ILJIATEINbIINKA aIMMEHTOB 32 HEYIUIaTy aJUMEHTOB OoJiee 4 MecsIeB MO PEIICHUIO CYy/a.
JlaHHO€ ne’0 TOJUIeKUT PACCMOTPEHHUIO MHUPOBBIM CylaM IO MECTY MpOKHUBAaHUSA JIOO0H M3 CTOpPOH
rporecca.

Cy1iiecTByeT HECKOJIBKO BUJIOB HaKa3aHUM 3a JaHHbIE MPECTYIUICHUS: UCIPaBUTEIbHbIE PabOTHl Ha
CPOK JI0 OJHOTO ToJia; MPUHYIUTENbHbIE padOThl HA TOT K€ CPOK; apeCT Ha CPOK 10 3 MECSIEB; JHUILIECHUE
CBOOOBI HA CPOK /10 OJJHOTO roJia.

[IpuBneysb K yrojIoOBHOM OTBETCTBEHHOCTH BO3MOKHO TOJIBKO TOCJIE MPUMEHEHHS K JaHHOMY JIUILY
METOJI0B aIMUHUCTPATUBHOTO IPUHYXJAEHUS, T.€. KOI/Aa OH ITIOHEC aAMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a
HEYIUIaTy aJIUMEHTOB.

Takum 00pa3zom, HeBBIILJIATa AIMMEHTOB SIBJISIETCS CEphe3HOM IMpolieMoli coBpeMmeHHoi Poccuu, B
pe3ynbTaTe CTpajalT HamboJjee He3alUIICHHbIE CJIOM POCCUHCKOTO O0IIecTBa — HECOBEPUICHHOJIETHHE
JIETU U JPYrue HETPYA0CHOCOOHbIE YJICHBI CEMbH.

OcBo6oxk/1ass HeraTeNnblIuKa OT HEOOXOAMMOCTH IUIATUTh, MBI TO3BOJIIEM €MY HE HCIOJHSATH
3akperieHHyo cT. 38 Koncrutyuuu PO o0s3aHHOCTD 3a00TUTHCS 0 pebenke[1].

Jlis 3TOTO HYXHO 3aKOHOJATelIbHO paCIIUPUTh MEpeueHb Mep, HampaBiICHHBIX Ha OOpbOy C
HEIJIaTeNbIINKaMU aJIMMEHTOB, TaK KaK yX€ CYIIECTBYIOLIUX MEp HEI0CTaTO4YHO. B kauecTBe Takux mep
BO3JICUCTBUSL MOKHO THPEIyCMOTPETh, HAIpUMEpP, BPEMEHHOE OrpaHUYEHHE BbIIAYM BOJUTEIBCKOIO
YIOCTOBEPEHUS, 3alPET HA PErUCTPALMIO aBTOTPAHCIOPTA U HA FOCYJApPCTBEHHYIO PErMCTPALIMIO MPaB Ha
HEJBM)KMMOE MMYILECTBO U CIEJIOK C HMM, a TakK€ OTKa3 B MIIOTEKE M B BbIJAa4e€ KPEAUTOB. JTH MEpPHI
MIOMOTYT IIPUBECTH K OO0JIbLIEH COIMATbHON M SKOHOMUYECKOH 3alUIEHHOCTH, B IIEPBYIO O4Yepe/ib, AeTeH u
JPYrUX HETPYAOCHOCOOHBIX M HYXKAAIOUIUXCS YJIEHOB CEMbH.
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VIIK 347.133.2

OBS3ATEJIBCTBA M3 OJJHOCTOPOHHUX CJAEJIOK IO BAKOHOJATEJIBCTBY
POCCHUVICKOM ®EJEPALIMA

OBLIGATIONS FROM ONE-SIDED TRANSACTIONS UNDER THE LEGISLATION OF THE
RUSSIAN FEDERATION

AnHoTanusi: B crathe uccnemyroTcs 00s13aTenbCTBA, BO3HUKAIONIME M3 OJHOCTOPOHHHMX CJHIEJIOK.
OTCyTCTBI/IC KOMIIJICKCHBIX I/ICCJ'IGI[OBaHI/Iﬁ 110 HpO6J'[CMaTI/IKC OJHOCTOPOHHHUX BOHGHSLSIBJ'IGHI/Iﬁ, nopoXxaacT
HEOOXOJUMOCTh HMX PACCMOTPEHHS Ha OCHOBE TEOpPUM M aHaluM3a 3aKOHOJaTeNbCcTBAa Poccuiickoi
@enepauuy. B 3akimioyeHHM aBTOPOM MOABOJSATCS UTOTM HMCCIEAOBAaHUSA, (DOPMYIHPYIOTCS OCHOBHBIE
BBIBO/IBI 110 Pe3yIbTaTaM pabOTHI.

Annotation: The article examines the obligations arising from unilateral transactions. The lack of
comprehensive research on the issue of unilateral expressions of will, necessitates their consideration on the
basis of the theory and analysis of the legislation of the Russian Federation. In conclusion, the author
summarizes the study, formulates the main conclusions based on the results of the work.

KutoueBble cjioBa: BoJeH3bSIBICHHUE, T'PaXkIaHCKOE IIPaBO, 10TOBOP, 00s3aTEIbCTBA, CIENKA.

Keywords: expression of will, civil law, contract, obligations, transaction.

B MOCIEAHEC BPEMA 3HAYUTCIIBHO IMOBBICUIICA MHTEPEC YUYCHBIX K O6$I?>aTeJ'IBCTBaM, BO3HUKAKOIIINM
W3 OJHOCTOPOHHHUX IMPABOMEPHBIX AeUCcTBUH. OHHM TMPEACTABISIIOT COOOW peaan3alui0 aBTOHOMHU BOJIH
OJIHOTO CYOBEKTa B Ipa’kJaHCKUX MPABOOTHOIICHHUSAX, B MIPOTUBOIIOJIOKHOCTh OOJIBIIMHCTBY T'Pa)IaHCKUX
MPaBOOTHOIIIEHUI, OCHOBAHHBIX Ha JOrOBOpPE KakK JOTOBOPEHHOCTH cyObekToB. [lo »TOi mnpuumHe,
JeTaJIbHOE H3Yy4YeHHE 0053aTeIbCTB OJHOCTOPOHHHUX CIEIOK HEOOXOAWMO JUIsl Pa3BUTHS ITON CTPYKTYpHI
MPABOBBIX OTHOIIECHUM.

OO0pamaeM BHUMaHHUE HA TO, YTO MPOOJIEMBI 00S3aTENBCTB 110 OJTHOCTOPOHHUM CJIEIKaM B OOJIbIIICH
WM MEHbIIEH CTENEeHM KacaloTCs BCEX aBTOPOB, U3YUaIOLIUX MHCTUTYT 00s3aTenbCcTB. bosiee Toro, yacto
OKa3bIBAEeTCsl, YTO MpoOieMa OJHOCTOPOHHUX BOJIEBBIX AKTOB OCBEIIAETCS TOJBKO MO IyTH, HapsALy C
U3Y4YeHHEM OCHOBHOM TEMbl, BBIOpPAHHOW aBTOPOM, WM HCCIEJIOBAaHME HOCUT YacTHBIM XapakTep,
ITOCKOJIbKY 3aTParuBaeT TOJIbKO BOIPOCHI OMPEICTICHHOT0 THIa OJHOCTOPOHHEN CACTKU.

HcToku 3TOr0 yueHus: B pOCCUHCKOM I'pa)<IaHCKOM IIpaBe Mbl HaX0AuM B pabotax M. M. Arapkosa,
M. U. bparunckoro, O. C. Modde, A. I1. Cepreea, b. b. Uepenaxuna u nip.

3HaueHne BHEJOTOBOPHBIX 00sA3aTENBLCTB HAa COBPEMEHHOM JTarme Bo3pactaeT. Hapsnay c
TPaJAMLIMOHHBIMU BUJAMH BHEJOTOBOPHBIX 00S3aTENICTB W3 OJHOCTOPOHHUX MPABOMEPHBIX [ CTBUA,
KOTOpbIE M3BECTHBI CO BPEMEH PHUMCKOIO IpaBa - BEICHHE UYKHMX Jiel 0e3 MmopydyeHus, o0s3aTenbcTBa
BCJIE/ICTBHE€ HEOCHOBATEIILHOTO OO0OTAIlleHUs, YPEryJIupoBaH HOBBIE BUIbI 00S3aTENbCTB - MyOIUYHOTO
oOeranus Bo3HArpaxJaeHus. BMmecre ¢ pacumiupeHueM IepeuHs BHIOB 0053aTE€bCTB M3 OJHOCTOPOHHUX
MPAaBOMEPHBIX JCWCTBUI YETKO MPOCICKHUBAIOTCS TEHJICHIMHM K OOOTAlIeHHIO COJIEp)KaHusl paHee
M3BECTHBIX 00513aTENILCTB MTyTEM BBIICJICHHS TOBU/IOB.

[TosiBneHre HOBBIX BHUIOB 0O0S3aTENBCTB CTABUT TNEpe]] HAYKOW TpaKAaHCKOTO TIpaBa 3ajady
YTOYHUTHh OCOOEHHOCTH OJIHOCTOPOHHUX CAENOK KaKk OCHOBBI BO3HMKHOBEHUS 00s13aTenbcTB. HecoMHEHHO,
pelieHue 3Toi mpobaemMbl OyIeT clocoOOCTBOBATH XOPOIIEH MPAKTHUKE MPUMEHEHHSI HOBBIX MTPABOBBIX HOPM,
pEryIUpyOIMUX 00s3aTeTbCTBA, OCHOBAaHHBIE HA OJHOCTOPOHHUX 3aKOHHBIX JIEHCTBUSAX CYOBEKTOB
IPaKJIaHCKOTO MpaBa.

[Tox TepMHHOM «OOSI3aTENBbCTBO» TOHMMAETCS KOHKPETHOE JIEHCTBUE, KOTOPOE OIHO JIHIIO
00s13yeTCsl BBIMOJIHUTD B MOJB3Y Apyroro. Kak mpaBuio, Takue ASWCTBHS MOTYT BKJIIOYATh B ce0s: Iepeaaqy
MMYIIECTBA WU BBIIOJIHEHUE OMpENeeHHON paboThl. boiee Toro, maxke eciu JOKHHK OTKA3bIBAETCS
BBITIONTHATH CBOM JOJT, KPEAUTOP UMEET TMOJTHOE MPaBO TPeOOBATh BBHIMIOJIHEHUS OMPEICIICHHBIX NEHCTBUN B
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YCTAaHOBICHHBIH cpok (ct. 307 TK PO).

OOs3aTenbeTBa, BOZHUKAIOIIME B PE3Y/IbTaTe OJHOCTOPOHHHUX CHENOK, HUMEIOT psii OOmMX u
CIeIHAIBbHBIX 0COOCHHOCTEH. B KaXX/I0M M3 HUX MHULIMATHBY MPOSBIAET CyObEKT, KOTOPBIN 3aMHTEPECOBAH
B OINPEIECICHHBIX IEHCTBUIAX CO CTOPOHBI «OTBEYAOLIETO» JHUIA, Yy KOTOPOro, B CBOIO O4Yepelb, €CThb
OCHOBAHHUS OKUJATh MOJY4YECHHUS MaTepHalbHOW KommeHcanuu. Crenuduka mpaBOBOTO PEryIUpPOBaHUS
KQ)XJIOIO U3 BAPUAHTOB OIPEIEISICTCS SKOHOMHYECKOW MPUPOJOM MHTEpeca, e€ro COLUAIBHON OLICHKOU H
HEO0XOIMMOCTBIO 3aIIUTHI Ca0eHIIeii CTOPOHBI.

[IpencraBisieTcss yMECTHBIM 3aMe€uyaHHME O HEOOXOJUMOCTU BBEJIEHUS B Hay4HOW JOKTpUHE
MPHUHIMIA CBOOOJIBI YIPAaBOMAUYUBAIOIINX OJHOCTOPOHHEH C/EIKH, CMBICI KOTOPOTO 3aKIIOYACTCS B TOM,
YTO JIMLIO MOXET COBEPIIATh YIIPABOMAUMBAIOILIYI0 OJTHOCTOPOHHIOIO CJENIKY CBOOOJHO, 0€3 OrpaHUYEHUH,
MOCKOJIBKY O3TOHM CHENKM JpYrMM JIMIaM TIPEJOCTaBIsIeTCS MpaBO, a caM CyObeKT Oeper Ha celds
KOPPECIIOHIUPYIOLIYIO 3TOMY IpaBy 00s13aHHOCTb. [Ipu 3TOM cocTaBistoIIe 3TOro MpUHIMUNA SBIISETCS
BO3MOKHOCTb COBEPIIATH OJHOCTOPOHHUE CHEIKH, KOTOPBIE XOTS M HE INPELYCMOTPEHBI JECHCTBYIOIIMM
3aKOHO/ATEIbCTBOM, HO HE IPOTUBOPEYAT €r0 OCHOBHBIM INpuHIUINaM. Hapsany ¢ aTuM, neicTBHe 3TOro
MPUHIIMIA HE PacHpOCTpPaHSAETCs] Ha OJHOCTOPOHHHE OOS3BIBAIOLINE CHIEIKH, MOCKOJIbKY OJHOCTOPOHHSS
C/I€JIKa MOYKET cO3JaBaTh OOSI3aHHOCTU JJISl IPYTMX JIUI] JIUIIb B CIy4asiX, YCTAHOBJICHHBIX 3aKOHOM HJIH
COTJIALIIEHUEM C ITUMHU JIMIIAMH.

Haubonpmmii uHTEpEC MO paccMaTpUBaeMOMY BOIIPOCY MpeACTaBisAoT B3rsiasl b.b. Uepenaxuna,
KOTOPBIA YTBEPHKIA€T, UTO OJHOCTOPOHHUX BOJIEBBIX NEUCTBHN HEOOXOIMMO BO3JIOKEHHE OOS3aHHOCTH,
nub0 TpeKpalleHue WIM YMaJeHHe INpaB JPYroro JHla, B KOTOPOM CYOBEKT OJHOCTOPOHHETO
BOJICU3BSBIICHUS] YK€ COCTOUT C JIMIIOM, IO OTHOIIEHHWIO K KOTOPOMY OH BIIpaB€ OCYHIECTBHUTH CBOIO
OJTHOCTOPOHHIOKO BOJIEO”.

CH0KHOCTb OCBEILEHUSI OAHOCTOPOHHUX CAETIOK MOKHO OOBSICHUTh UX HEOJHOPOIHOCTHIO. BaxkHoe
3HaYEHHE HUMEEeT UX JIeJIeHHEe Ha pacHopsauTeNbHble M 00s3aTe’abCTBEHHbIE. llepBble MPUBOIAT K
COBEPIICHHO MPaBOBbIX IMOCJIEACTBUNA, B YAaCTHOCTH, K YCTAaHOBJIEHHIO IpaBa COOCTBEHHOCTH, 3ajora,
Jpyrue BBI3BIBAIOT  MOCHEACTBHS  00S3aTeNbCTBEHHbBIE, IOPOXKJAas, W3MEHSAs WM  MpeKpalas
00s3aTeNbCTBEHHBIE TPABOOTHOIICHHUS

OOuenpu3HaHHBIM  SBJISIETCSA TOJIOKEHHE, YTO OJHOCTOPOHHHME CHEJIKH MOPOKIAIOT IMpPaBOBBIE
nociencTBus. Ho MMEHHO 5To# cAenku Kak eIWHUYHOro IOpHAMYecKoro (akra HEIOCTAaTOYHO JIs
BO3HUKHOBEHHUsI ITpaBOOTHOLIEHUH. [locnenHre BO3HUKAIOT U3 FOPUANYECKOrO0 COCTaBa, B KOTOPBIA MOTYT
BXOJIUTh KaK OJJHOCTOPOHHUE CAETKHU, TaK U COOBITHSI.

AHanu3 rpaKJaHCKOTO 3aKOHOJATEIbCTBA IO3BOJISIET YTBEPXKJIATh, YTO OOIIAs XapakTEpUCTUKA
00s13aTeIbCTBA W3 OJHOCTOPOHHUX JelcTBHM mpeactaBieHa cr. 155 T'K PO, I'paxxnanckoe mpaBo
0000II1aET OCHOBHBIE AaCHEKThl pa3pelIeHUs] MPaBOBBIX OTHOLICHWH, BO3HUKAIOUIUX B pe3yJibTaTe
OJIHOCTOPOHHUX AeicTBuid. [lo npyrum mapamerpam B3aMMOJEHCTBHSI CTOPOHBI ONPENEISIIOTCS UCXOIA U3
JNEHCTBYIOLIEr0 3aKOHOJATENIBCTBA O KOHKPETHOM THIIE JOrOBOpPA M MPABOBBIX NpeporaTuB. B wacTHOCTH,
000OpOT BEKcelel peryiupyercs HOpMamMu 3akoHa O IeHHbIX Oymarax. [lopsimox coBeplueHus
3aBelaTeIbHOM MPOLEAYPbl OTHOCUTCS K HACIEACTBEHHOMY npaBy4.

CTouT mog4epKHyTh, YTO HOPUAMYECKH BEpHbIM sBisieTcs ykazanue cr. 154 'K PD Ha 1O, uTO
OJIHOCTOPOHHEW CUMUTAETCA CHAEIKA, s COBEPUICHUS KOTOPOM JOCTATOYHO BBIPAXKEHUS BOJU OJHOU
CTOPOHBI”

O06s13aTenbCcTBAa B OTHOIIEHUH OJTHOCTOPOHHHX JIEHCTBUN 3aKOHHOTO XapaKTepa BO3HHUKAIOT, PEXKIE
BCErO, B pe3yNibTaTe TaKUX OJHOCTOPOHHUX ACWCTBHI, KOTOPBIE COBEPILIAIOTCA C OCOOBIM HaMepeHHEM
BbI3BaTh OIPE/IEIICHHbIE IPaBOBble TOCIEICTBUSA, TO €CTh CIOeNKd. B To ke BpeMs peub HIET 00
OJHOCTOPOHHUX CHEIKAaX, I 3aKII0YEHUs KOTOPBIX JOCTATOYHO BOJIM OJHOIO YEJIOBEKA.

Crnenyer OTMETHUTb, UTO C y4eTOM MpeoOiajaronieil mpaBoNpUMEHNUTEIbHOW MPAKTUKUA TaKUe BH]IbI
00s13aTeNIbCTB  OT OJHOCTOPOHHMX JEHUCTBUI, Kak o00s3aTeabcTBa OT MYOJWYHOro  OOeIaHus

! CobOpanne 3axkoHonarensctea PO. 1994, Ne 32. Cr. 3301.

Uepenaxua b.b. IlepBoHauampHbIe CrIOCOOBI MpPHOOpETEHHS COOCTBEHHOCTH MO JeWcTByromeMmy mpaBy // Tpymsl mo
rpaxaanckomy mpasy. M., 2009. C. 30.
¥ Bpaxuukos B.A. OGecrieuenne HCIIONHEHHS 0653aTeNbCTB: BTOpoe apixanue // I -FOpucr. 2015. Ne 16. C. 6.
* Kupcanos K. A. T'paIaHCKO-IIPABOBOE PEryIHPOBAHHE OPraHU3AIHOHHBIX OTHOIICHHH : aBTOped. IHC. HA COMCK. HAyd. CTeIL
KaHz. fopun. Hayk. Exatepunoypr, 2008. C. 13.
5 Henncesny E.M. OmHOCTOPOHHHE CICTKA B TpaKaaHCKOM TipaBe Poccuiickort Denepariin: OHITHE, BUABI U 3HaueHue: Juc. ...
JIOKT. KaH. HayK. EkatepunOypr, 2004. C. 57.
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BO3HATPaXKJCHUSA, 005M3aTENBCTBA OT MYOJIMYHOTO KOHKYypca, 00s3aTenbcTBa OT ACUCTBUI B UYBMX-JIMOO
MHTepecax 0e3 JOBEPEHHOCTH M 3aBEUIaTeIbHbIN 0TKa3 3aCIy>KUBAIOT 0COO0T0 BHUMAHHUS.

C y4yeTroM yKa3aHHOTO MOXHO YTBEP)KIaTh: OTPE/IEICHUE 00s3aTeIbCTB U3 OJJTHOCTOPOHHHUX CIETIOK
KaK MHCTHTYTa I'PaXJAHCKOTO TpaBa — 3TO COBOKYIHOCTh I'PaKJaHCKO-IIPABOBBIX HOPM, PErYIHPYIOMINX
OTHOIIICHUS, KOTOPBIE HOCSAT OOS3BIBAIOIIMN XapaKTep, MO CBOCH CyTH SIBJISIOTCS CHCIKAMHU KOTOpas
OTIOCpPEAYeTCsl CYIIECTBOBAHHUEM BOJM CYOBEKTa, W Ui BO3HUKHOBEHHS IMPABOOTHOLICHWN B PE3ybTaTe
KOTOPBIX HEOOXOJMMBI Jpyrue IOpuandeckue (akTel (HAalpUMep, HAIMYMEC 3aBCLIAHUS, TPUHITHE
HACJIC/THUKOM HACJIEJICTBA), YTO BMECTE C BOJICH CyOBhEKTa COCTABIISIIOT IOPUANIECKUAN COCTAB.
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K BOITPOCY O COCTOSAHUU OBLIIECTBA KAK ®AKTOPE BJIMSAHUSA HA
HNPECTYINHOCTDb HECOBEPIIEHHOJIETHUX C ICUXUYECKUMHU AHOMAJIUAMU

TO THE QUESTION OF THE STATE OF SOCIETY AS A FACTOR OF INFLUENCE ON
JUVENILE DELINQUENCY WITH MENTAL ANOMALIES

AHHOTaHHﬂ. I[aHHaSI Hay4dHasd CTaTbs IMOCBALICHA BOIIpOCaM IMPECTYITHOCTU HECOBCPIICHHOJIETHUX C
IICUXUYCCKUMHU aHOMAaAJIUAMU. ABTOpOM AHAIIMBUPYIOTCA CTATUCTHYCCKHUEC HOAaHHBIC IMPECTYIMHOCTH
HECOBEPUICHHOJETHUX, a TAaKKe SBJICHUM, KOTOpbIE [E30praHM3yl0T M JerpajupyloT oO0IecTBo, u
CHOCO6CTByIOT Pa3BUTHUIO TICUXUYCCKUX agoMaJini HCCOBCPIICHHOJICTHUX, a TaKXKC COBCPIICHUIO HMHU
npectymiieHuid.  CrenaH  BBIBOJ O  HEOOXOJAMMOCTHM  KOMIUIEKCHOTO — H3YYEHHUS IPECTYHHOCTH
HCECOBCPIICHHOJICTHUX C ICUXUYCCKUMHU aHOMAJIUSAMMU.

Abstract. This scientific article is devoted to the issues of juvenile delinquency with mental
anomalies. The author analyzes statistics of juvenile delinquency, as well as phenomena that disorganize and
degrade society, and contribute to the development of mental anomalies of minors, as well as their
commission of crimes. The conclusion is drawn on the need for a comprehensive study of juvenile
delinquency with mental anomalies.

KiaroueBble ciaoBa: IPECTYIMHOCTE HECOBCPUHICHHOJCTHUX; TNMCUXMYCCKHUE aHOMAJIMU, COLUAJIBHBIC
(baKTOpI)I B TC€HE3UCE IICUXHUYCCKUX aHOMaHHﬁ; JJUMYHOCTHBIC XapaKTCPHUCTUKN HECOBCPIICHHOJICTHUX
MPECTYIMHUKOB C IICUXUYCCKUMH aHOMAJIMAMU.

Keywords: juvenile delinquency; mental anomalies; social factors in the genesis of mental
anomalies; personal characteristics of juvenile offenders with mental anomalies.

BBenenue. B Hacrosiee BpeMsi MOJIOI0€ TIOKOJICHHE 00J1a1aeT HE TOJIHKO OTPOMHBIM MOTEHITHATIOM
BO3MO)I(HOCT€I>'I, HO TaKX€ U CTaJIKMBACTC1 C MHOXECTBOM npo6neM. Cpez[H TaKHNX npo6neM MOZKHO
OTMCTHUTH 3HAUUTCIBbHYIO PACIIPOCTPAHCHHOCTh HAPKOTHYECCKHUX CPCACTB W IIp., BO3pAaCTaHHUEC KOJIUYCCTBA
CaM0y6HﬁCTB, YCUIICHHUEC 3THUYECKOI'O U PEJIMI'MO3HOTO aHTAaroHM3ma M T.II. Takas CUTyaluAa 00BsICHSIETCS
TEM, YTO MOJIOABIC JKOAU, CO6I/Ipa${CB B TIpynIibl, CTAaHOBATCA BHYHIACMBIMH, HWMITYJIbCHUBHBIMU,
HCTCPIIMMBIMH, X1 T'OTOBLI HA JIIO0BIE «IMOABUTHY C LEJIBIO YAOBJICTBOPUTH CBOU l'IOTpe6HOCTI/I. COBpeMeHHaH
MOJIOJC)KDb B OOJIBILIMHCTBE CBOEM HE YAUBIACTCA WM OTHOCHUTCA CIIOKOMHO K pa3BoaaMm, cynpymeCKoﬁ
HEBEPHOCTH, OECHOPSAIOYHON CMEHE IMOJIOBBIX MAapTHEPOB, abopraM, OECHPU30PHOCTH U Mp. Y MHOTUX
Hpe,[[CTaBI/ITeJIeﬁ MOJIOOCKHU HCKAXCHO ITOHHMMAHUC KaTeI‘OpI/Iﬁ «J'IIO6OBL», «Tpya» U T.II., 9YTO HCPEAKO
MNpUBOAUT K IHOTEPEC KOOPAUHAT B KU3HU WU HCBO3MOXKXHOCTU IIOJTHOLICHHO OLCHHUTL PE3YJIbTAThI cBOEH
ACATCIIBHOCTH, OLIYIICHUIO ce0s1 HE3HAYMMBIM U HEIOJIE3HBIM JJIsL 06H_IGCTB8.. YacTo 1mioxoe MAaTCPpHAJIBHOC
IMOJIOKCHHUEC, IMUTAHHUC, OTCYTCTBHC HOPMAJIbHBIX HeHHOCTeﬁ U JKU3HCHHBIX OPUCHTUPOB, OLIYIICHUC
663HCXOI[HOCTI/I, TpyAHass ajanranuss K BO3HHUKAKOIHUM  JKU3HCHHBIM  CUTYyalUsIM, KOH(bJ'II/IKTbI C
OKpYyXXaromuMH, OTCYTCTBUC YIAOBJIICTBOPCHUA J)KeJlaHUN U YCTAaHOBOK, YYBCTBO OJMHOYCCTBA, 06IJ_ICFO
YTOMIJICHHUA, OCO3HAHHC COOCTBEHHOM HCIIOJITHOLCHHOCTH B TOM WM HWHOM CMBICIIC TPHUBOIAT K
IMaTAJIOTHYECKUM CII0OCO0aM 60pB6BI CO CTPECCOM — YHOTpe6HeHI/Ie AJIKOT'OJIbHBIX HAITUTKOB, HAPKOTUYCCKUX
CPEJCTB, MOJIOBas PacMyIleHHOCTh, CYHITUAAIBHOE TIOBeIeH e U TIp. [1, 6]

OcHOBHOI pa3aed. B nocJIeAHEEC BpPEMSA MOXHO OTMCTHUTH YBCIIMYCHUC UYUCIIA AJIKO3aBUCHUMBIX
pOCCHfICKPIX rpaxxjiaH, cpcau 2 MUJLIMOHOB 3apeTUCTPUPOBAHHBIX OKOJIO 60 TBICAY COCTaABIAIOT JCTU B
Bo3pacte 10 14 net, okoso 100 ThICAY — HECOBEPIIEHHOIETHUE B BO3pacTe 10 18 JEeT ¢ ycTaHOBIEHHBIM
AUardo3om ((XpOHI/I‘-ICCI(I/Iﬁ AJIKOI'OJIM3M», OKOJIO 85% HCECOBCPIHICHHOJICTHUX HpO6OBaHI/I HapKOTUYCCKUC U
(MITM) TOKCHYECKUE CPEJICTBA, a MEPBbIM OMBIT YIOTPEOJIEHUS TAKUX BELIECTB MPOUCXOIUT B Bo3zpacTte §-11
net [2, 264]. Ilpesunent PO Ilyrun B.B. orMernn, uTo 3a mocienHue S5 JIET YUCIO HECOBEPUIEHHOJIETHUX
HapkoMaHOB Bo3pociio Ha 60% [3]. CTOUT OTMETUTH, YTO CPEId HECOBEPILICHHOJETHUX C MCUXUYECKUMHU
AHOMaJIMAMU CKIIOHHOCTH K 3H0y1'IOTp66J'IeHI/IIO AJIKOTOJIbHBIMU HAIIUTKAMH U HAPKOTHYCCKUMU CPCIACTBAMU
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HEpEJKO OILYLIAeTCsl KaK IMOTpeOHOCTb. B pe3ynbrare Takod 3aBUCHUMOCTH, KOTOpPas OCJOXKHSETCS
(baxTOopamMH, CTUMYIHPYIOUIMMH acOIMaJbHOE TOBEACHHE (TaKUMH KakK, HaJM4Me IUIOXOTO IpuMmepa B
OmKaiieM OKpPY)KEHHH HECOBEPIICHHOJETHEr0, OTCYTCTBHE KOHTPOJII CO CTOPOHBI POJHUTENCH,
OTCYTCTBHE HAJUIeKAIICH NPOPUIAKTHKH B y4eOHOM YYPEKICHHHM U TIIp.), MOXET OBbITh BbIpaboTaH
ONPEECIICHHBIN CTEPEOTUII TOBEACHHUSL.

[Ipoananu3upoBaB CTAaTUCTHYECKHE JaHHBIE 00 OCYKICHHBIX, COBEPIIMBLIMX MPECTYIUICHUS B
HECOBEPIIICHHOJIETHEM BO3pacTe, MOXHO OTMETHTh, 4TOo B 2017 r. u3 20631 HecoBepIICHHOJETHUX
OCY)KJIEHHBIX JIMI B COCTOSHMM aJKOTOJILHOTO OIbSHEHUS IMpPECTyIUIEHUE CcoBepiuiaun 2672
HECOBEPUICHHOJETHUX JIMLA, B COCTOSIHMM HapkKoThyeckoro omnbsHeHus — 99, B 2018 r. m3 18826
OCY)KJIEHHBIX HECOBEPLICHHOJETHUX JHI] B COCTOSIHUM aJKOTOJIBHOTO ONbSHEHHUs coBepmmiu 2289
HECOBEPUICHHOJETHUX, B COCTOSIHUM Hapkotuyeckoro — 59, B mepBoM mnoayroguu 2019 r. uz 8285
OCYXKJIEHHBIX B COCTOSIHUU QJIKOI'OJIbHOTO OIbSIHEHUSI COBEPIIMIN 948 HECOBEPILIEHHOJIETHUX, B COCTOSIHUU
HApKOTUYECKOTO OMbsiHeHUs — 22 [4].

B kadectBe 0JHOM M3 OCHOBHBIX NPUYMH TaKOW CUTyallud MOYXHO BBIIEIUTh OTCYTCTBHE
HaJJIeXKaluM 00pa3oM OpraHU30BaHHON MPO(UIAKTHUYECKON pabOThl OPraHOB MOJUILIUK, 00pa30BaTEIbHBIX
1 MEAMIIMHCKUX OpraHu3aiui.

Bonee Toro, mo cratucruueckuM naHHbIM Poccrara konuuecTBo camoyouiicts B 2017 r. coctaBuiio
20055 nun, a yncno Ha 100 Thicay yenoBek coctaBuio 13,7, B 2018 r. Bcero KoJMYECTBO KEPTB CYMIIUIOB
coctaBuiio 17930 uenosek, a uncio Ha 100 Teicsy yenmoBek coctaBwio 12,2 [S]. OcobeHHO myraeTr To, YTo
MPUMEPHO KaXKJIbIi ECATHIN SBISETCS HECOBEPILICHHOIETHUM.

bormee Toro, B crpane yxyamaercs curyanus 1o BUY-undexkumn. CoriacHO JaHHBIM,
npeaocraBieHHbiM B KoHUEe 2019 r. rnaBoi ®enepanbHOro HAaydHO-METOJUYECKOTO LEHTpa MO
npodunaktuke u Ooprde ¢ BUY-undexuumedt, uncino mHpuuupoanueix BUY Bospocno go 1,06 mun.
4esoBeK [6], a Takke MOKHO OTMETUTH CTaOUJIBHO JOCTaTOYHO BBICOKOE KOJMYECTBO HECOBEPIICHHOJIETHUX
nHuupoBanapix s [7]. [lpum »>TOoM, Oosblias dYacTh clydaeB HWHOUIMPOBAHUS TPOUCXOIUIIA B
pe3ynbpTaTe yrnoTpeOieHns HapKOTHUECKUX CPEICTB MPU MOMOIIU HECTEPUIHLHOTO MHCTPYMEHTApHUS U MPH
reTepOCEeKCyalbHbIX KOHTAKTAX, U B MEHBIICH CTENEHU IPU TOMOCEKCYaIbHBIX KOHTAKTaX.

[ToMuMO BBILIENIEPEYUCIEHHOTO HA MICUXUYECKOE 3I0pPOBbE OOJIBIIOE BIMSIHUE OKa3bIBAIOT (haKTOPbI
CUpPOTCTBA, HULIETHl U OECIIPU30PHOCTHU, SIBHOTO U CKPBITOTO (PU3MUYECKOTO UM MCUXOJOTHYECKOTO HACHIINSA,
HEJ0CTaTOYHAasi KOMIIETEHTHOCTb I1€aroroB, olmmas u ydeOHas HEBPOTHU3allMsl, MOBBIIIEHNE KOHKYPEHIIUH,
KOMMEpUYECKOr0 Hayaja, B TOM YHKCJIE€ B JMYHBIX B3aMMOOTHOUICHHSX, KOMIbIOTEpU3AlMsl, OTXOI OT
HAI[MOHANIBHBIX TPAAWLUN, KOHQIUKT MEXAYy IOKOJICHUSIMHU, PACCIOCHUE HACEICHMSI, HKOJIOTUYECKOE
HebOnaromnoixydue u np. B mocnennee BpemMsi MOKHO OTMETUTh YBEJIMYEHUE CITy4aeB YXY/IICHUS] COCTOSHUS
3I0pOBbsl Y HETeH, Jae3ananTaiuii B JETCKO-TOJPOCTKOBOM cpele, a TakKe BO3pacTaHUE MPOSBICHUIN
arpeccui ¥ BaHJalUM3Ma, a TakXKe B I1IE€JOM acOIMalbHBIX U KPUMHUHAIBHBIX (OpPM MOBEICHUS
HecoBepuIeHHOJETHUX.  KopeHb  mpoOneMbl  UCXOAUT U3 HENOOpOXKeNaTeNbHBIX  CeMEHHBIX
B3auMoOOTHoueHn. OurynieHrne Ha cebe WM HAOMIOJEHUE MO OTHOIICHUIO K JPYTUM YJI€HAM CEMbH
HACWJIMSI, OCOOCHHO MPH KECTOKUX (U3NYECKUX HAKA3aHUAX, WIHM )K€ TEePeKUBAHUE TSKEIOTO pa3Boia
poauTeNeid, olylieHe Ha ceOe OTBEP)KEHUE POIUTENSIMU, WM OTCYTCTBUE HaJUIekKallei 3a00Thl HEPEIKO
MPUBOJIUT K HACHJILCTBEHHOMY OTHOILCHUIO K OKpYXaromuM. [Ipoananu3upoBaB CTaTUCTUYECKUE TaHHBIE,
MO>KHO OTMETHUTh, uTo B 2017 r. Bcero 661 ocyxaeH 20631 HecoBepLICHHOIETHHIA IPECTYITHUK, MPU STOM B
Bo3pacte 14-15 net 6b110 coBepiieHo 6391 npectymiienue, a B Bo3pacte 16-17 netr — 14240 npectyriieHui,
B 2018 r. 6bU10 ocyxkaeHo 18826 HecoBeplIEHHOJIETHHUX, U3 HUX B Bo3pacTe 14-15 nmet — 6042, B Bo3pacTte
16-17 ner — 12784, B nepBom nosryroguu 2019 r. Bcero 6bu10 ocyxaeHo 8285 HeCOBEpIIEHHOJIETHUX, U3
HUX B Bo3pacre 14-15 ner — 2625 HecoBeplIEHHOJETHUX, B Bo3pacTe 16-17 met — 5660 mun [4]. Takum
o0pa3oM, Mbl BUJHMM, YTO KOJMYECTBO MNPECTYIUICHUH, COBEpPIIAEMbIX HECOBEPIIECHHOJETHUMHM, OCTAETCS
BBICOKMM. bojiee Toro, 3HaunMTENIbHOE KOJINYECTBO MPECTYIUIEHUH, COBEPIIAEMBIX HECOBEPIICHHOJIETHUMH,
HOCSIT HaCWUJIbCTBEHHO-arpecCUBHbIN XapakTep. Hepenko nmpaBoHapylieHNs] HECOBEPIIEHHOJIETHUX CBSI3aHBI
C MOMCKOM pa3BJIEYeHUH, U 4acTO coBepIIaroTcs B rpymme. [Ipu ynoTpeOiaeHnn aakorojbHbIX HANHUTKOB,
HapKOTHYECKUX CPEJCTB, BO3PACTAET BEPOSITHOCTh HAHECEHUs TEJIECHBIX MOBPEXKICHUN Kak cebe, Tak U
OKpYXXaloIlUM. YUYHUTHIBas HaJM4Me TAKUX YCJIOBUH, KaK COBEpIIEHHE OOIIECTBEHHO OMACHBIX JIESHUH B
BO3pacTe 10 13 jieT, UMIYJIbCUBHOCTb, arpECCUBHBIE HACTPOEHUS WJIN IPEICTABICHMS, HU3KUN YPOBEHb
o0pa3oBaHus, HACWINE B OTHOIIEHWH HECOBEPIICHHOJIETHETO WM APYIMX WIEHOB CEMbU, OTCYTCTBHE
KOHTPOJII CO CTOPOHBI B3pOCHBIX JIMI, OOIIEHHE C HECOBEPIIEHHOJIETHUMH WM B3POCIBIMHU
NPECTYTHUKAaMH, NpPO’KMBAaHUE B HEOJAromoJy4HbIX pailoHaX, BpeMeHa COLMAIbHBIX W TOJIUTHYECKUX

18




Hayunsriit xxypaan «fOpunudeckuit gpaxr» www.ur-fakt.ru

peoOpa3oBaHmii, cIabOCTh CONMALHON 3aIIUTHI HACEICHHUS, BHICOKUI YPOBEHBb COIMAIIBHOTO HEPaBEHCTBA
" IIP., OPOTHO3 NPECTYIMHOCTHU HECCOBCPUICHHOJICTHUX C ICUXUYCCKUMH aHOMAJIMAMU CTAHOBUTCA CIIC 60.]166
HeyTemuTenbHbIM. [IcuxoTpaBMupyromum 3¢p¢GeKToM, HepeaKo MPUBOIAIINM K ICUXUIECKUM aHOMAIIUSIM,
o0naaeT CeKCcyalbHOE HACHIIME B CEMbe, MOCKOJIBbKY 3aTparuBaeT JIMYHOCTHYIO M KOTHUTHUBHYIO C(hepbl
HECOBEPIICHHOJETHETO, U HEPEAKO MPUBOJUT K Pa3BUTHIO MCHXOCOMATUYECKHX 3a00JICBaHUM, BIICYET 3a
co00oii 3moynoTpebieHNe aTKOTOIBHBIMU HAITUTKAMU M HAPKOTUYECKUMU CPEJICTBAMU, a TAKXKE HAPYIICHUE
CeKCYAJIbHBIX OTHOIIEHHWH. Tak, mepeHecHne CeKCyalbHOe HACcHIIMe, OCOOCHHO JIMIAa MYKCKOTO II0Ja,
HEPCAKO CTAJIKHUBAIOTCA C KCJIAHUEM COBCPIIUTH aHAJIOTMYHBIC IICﬁCTBHSI IO OTHOIICHHWIO K APYIrUM JIMLaM.
Cpemu 1uI1, KOTOPBIE COBEPIIAIOT YKECTOKUE MPECTYIUICHHS, MPEoOIaatoT JHIA, MEPEKUBIINE B JCTCTBE
HACWJIME WA TICUXOJOTHYECKUE TpaBMbl. [l TakuX JIMI XapaKTEPHBIM SABJISETCS CaMOpa3pyLIAoNIee
IIOBCICHUC. KpOMe 9TOro, H€6HaFOHpI/I$ITHI>IMI/I COIUAJIBHO -IICUXOJIOTUYCCKUMU (baKTOpaMI/I, KOTOPBIC
OKa3bIBalOT BJIMAHHUC HA PA3BUTUC ACITIUMHKBCHTHOI'O W JACBUAHTHOTO IMOBCACHUA HCCOBCPIICHHOJICTHHUX B
pamMKax IOCTTPaBMAaTHYECKOTO CTPECCOBOTO PACCTPOMCTBA, SBISIOTCS KaracTpodbl W MacmTaOHBIC
HECUACTHBIC Clly4au, (1)I/ISI/I‘~I€CKI/I€ TpaBMbl IIPpU TPAHCIHOPTHBIX aBapuidX HW TMAACHUAX C BBICOTHI,
XHPYPrUYECKHUE OIEpaIiy, pa3iyka ¢ pPOJACTBCHHHUKAMHU, CMEPTh OJM3KOrO YeJIOBEeKa, pOAHMTENeH u T.a0. Y
HECOBEPIICHHOJCTHETO MOTYT HAONIOAAThCS OTKIOHCHHWS B TOBEJACHHH CO BCHBIIIKAMU arpecCHH,
Pa3ApaKUTENBHOCTD, CAIUCTCKAE HAKIIOHHOCTH.

3akarouyenue. TakuM oOpa3oM, MOXKHO OTMETUTh, YTO MPECTYHOCTh HECOBEPIIECHHOJIETHUX C
MICUXUYECKUMHU aHOMAIUSAMHU 00J1aJjaeT CBOeH crienn(puKoil, KoTopas OTJIMYAET €€ OT NMPECTYIHOCTU JPYTUX
BO3pAaCTHBIX TI'PYIII. AHann3 CTaTUCTUYECKUX AaHHBIX MOATBEPKAACT H€O6XO)II/IMOCTB HU3YUYCHHUA
MPECTYIMHOCTH HECCOBEPIICHHOJIETHUX C IICUXWUYCCKUMHU aHOMAJIMAMHU, ITIOCKOJIBKY Takou BUJ IMTPECTYIMHOCTHU
ocTaercsi CTaOMIBHO BBICOKHM, OTIEPEX,aeT TEMIbI POCTa 10 OTHONICHHIO K aHAJOTHYHBIM TIPOIeCcCaM,
KOTOPEIC Ha6J'IIOJIaIOTC$I B MHBIX BO3PACTHBIX I'pyIIIiax. B JIaHHOI\/'I CBA3H, MOKHO CKa3aTb, YTO NPECTYITHOCTH
HCCOBCPIICHHOJIETHUX C IMCHXUYCCKMMHU aHOMAJIMAMH 3aBUCUT OT COCTOAHUA O6H.[GCTBa B IICJIOM, €I0
OpraHW3aIuy WIN Je30pTaHu3aIli, U BJIUSCT Ha 00pa3 XKU3HW HECOBEPIICHHOJCTHUX. TaKuM 00pa3oM,
OJIHUM W3 TPUOPUTETHBIX HANpaBICHUI AEATEIBLHOCTH HE TOJIKO MPaBOOXPAHUTENbHBIX OpPraHoOB, HO U
oOmiecTBa B 1e70M, SBIsIETCS 3(PGEKTHBHO OpraHW30BaHHAs CHUCTEMa MPOQMIAKTUKA OE3HAJI30PHOCTH U
MIPaBOHAPYIICHUH CPeI HECOBEPUICHHOJIETHUX, B OCOOEHHOCTH C TICUXUYECKUMH aHOMAIIUSIMH.

bubauorpaduyeckunii CiMcoK:

1. JleTckas m moapocTkoBas ncuxuarpus: Knmumaudeckue nexuuu st npodeccuonanos / lox
pen. }O.C. llleuenko. M. : Menutinackoe nHpOpMaIlmoHHoe areHTcTBo, 2011. 928 c.
2. MocksuueB C.A. IIpecTymHOCTh HECOBEPIIIEHHOJETHUX JIMI] C MCUXUYCCKUMHA aHOMAJIUSIMH

KaK 0OBEKTUBHBIM PE3yNbTaT jJe30pranu3ainuu oodmecta / Becthuk KpacHomapckoro yausepcutera MBJ]
Poccun. 2016. Ne 4 (34). C. 263-266.

3. [IyTuH KOHCTaTHpOBaJ POCT 4YHUCJIa HECOBEPILIEHHOJIETHUX HapkoMaHoB Ha 60% //
Odunmaneueiii cat Poccuiickoi rasersl [DnekTponubiii pecypce]. URL: https://rg.ru/2017/04/28/putin-
konstatiroval-rost-chisla-nesovershennoletnih-narkomanov-na-60.html (zata o6pamenus: 20.12.2019).

4. OTtuer 00 OCYXJICHHBIX, COBEPIIMBIINX MMPECTYINICHUS B HECOBEPILIEHHOJIETHEM BO3pacTe Ne
12 / CBoHBIE CTATHCTUYECKHE CBEICHUS O COCTOSIHUM cyauMOocTH B Poccun 3a 2017 r. — mepBoe mosyrojue
2019 r. // Odpunmaneuseiii caidt Cyne6Horo nenapramenta npu Bepxosnom Cyxae Poccuiickoit deneparuun
[Onexrponnsiii  pecypc]. URL: http://www.cdep.ru/index.php?id=79&item=4572 (mara oOpareHus:
20.12.2019).

5. CBeneHusi 0 CMEPTHOCTH HaceJeHHs 1Mo mpudyrHaM cMmeptu no Poccuiickoit ®enepauuu //
Odunmanbubiil cailT denepanbHOM cyXO0bl FOCYIapCTBEHHONW CTaTUCTHKH [DnekTpoHHbIH pecype]. URL:
https://www.gks.ru > free_doc » demo (nata obpamenus: 20.12.2019).

6. Yucno nnpunmpoanubix BUY B Poccun nmpessicuiio 1 mitH yenoBek / OdunuanbHbIi cait
MeXJIyHapoAHOH  uHpopManuoHHOM  rpymmbl  «MHTepdakc»  [Onekrponneli  pecypc].  URL:
https://www.gks.ru > free_doc » demo (nata obpamenus: 20.12.2019).

7. Uwucno BeisiBIeHHBIX BUY-UHQUIMPOBAaHHBIX MYXYHH, KEHIIUH U JETed MO rojJaM 3a BeCh
nepuoj peructpauuu 3abdoneBanus // OdpuumanbHblil callT KupoBckoro o01acTHOTO TrocyaapCTBEHHOTO
OIODKETHOTO yUpeKJeHUs: 3apaBooxpaHeHust «HpekunonHas kiuHUYeckas OonpHHIA» LleHTp Mo
npo¢unakrtuke u 6oprde co CIINJ [Dnexrponnsiii pecypc]. URL: https://aids43.ru/stat/ (naTa oOparenus:
20.12.2019).

19




Hayunsriit xxypaan «fOpunudeckuit gpaxr» www.ur-fakt.ru

3aiineeBa Bukropusi PagnkoBHa
Zaineeva Viktoriia Radikovna
Maructpant. @aKkynbTeT 3209YHOTO M JUCTAHIIHOHHOTO O0ydeHUsI.
Kadenpa yromoBHoro mpaBa u KpUMUHOJIOTHHU. YenssOMHCKUH TOCYIapCTBEHHBIN YHUBEPCUTET.
E-mail: vika.2009.gubaidullina@yandex.ru

VJIK 343.85

K BOITPOCY O NPEAYHNPEXJIEHUU INIPECTYIIHOCTU HECOBEPILIEHHOJIETHHUX C
HNCUXNYECKUMU AHOMAJIMAMU

ON THE ISSUE OF PREVENTION OF JUVENILE DELINQUENCY WITH MENTAL
ANOMALIES

AHHoOTanudA. JlaHHas Hay4yHas CTaThsl MOCBAIIECHA BOMPOCAM MPEAYNPEKICHUS MPECTYIMHOCTH
HCCOBCPIICHHOJIETHUX € TMCUXWUYCCKUMHU aHOMAIUAMU. B crartne paccMaTpuBacTCa CUCTEMA MCEP
NPEAYNPEKACHUST  TaKOU MIPECTYITHOCTH. ABTOpOM  Takxe aHATIU3HUPYIOTCS 0COOEHHOCTHU
HCCOBCPIICHHOJICTHUX JIMI C TIICUXHUYCCKHMMH AaHOMAJIMAMH, a TaKKCE Bq)q)eKTI/IBHOCTI/I Ha3Ha4YacMbIX B
OTHOIIIEHUY HUX HaKa3aHWIl. }:[enaeTc;I BBIBO/J O HCO6XOI[I/IMOCTI/I CO3JaHUs CIICIIUAJIBbHBIX y‘-IpG)K)ICHI/Iﬁ JJIA
TaKHX JIML, B KOTOPBIX OHU OyAyT OTOBIBaTh HaKa3aHHE.

Abstract. This scientific article is devoted to the prevention of juvenile delinquency with mental
anomalies. The article discusses a system of measures to prevent such crime. The author also analyzes the
features of minors with mental anomalies, as well as the effectiveness of the punishments imposed on them.
The conclusion is drawn about the need to create special institutions for such persons in which they will
serve their sentences.

KiaroueBble CJI10Ba: MMPECTYIMHOCTH HCCOBCPIICHHOJICTHUX, IICUXHNYECKUEC aHOMaAJIUH,
MPEAYNPEKACHUE TPECTYMHOCTH HECOBEPIICHHOJIETHUX C TMCHUXWYECKUMU aHOMAIHMAMU; TPOdHUIaKTHKA
MPECTYIMHOCTH HCCOBCPIICHHOJICTHUX C IICUXUYCCKUMH aHOMAJIMAMMU.

Keywords: juvenile delinquency; mental abnormalities; prevention of juvenile delinquency with
mental anomalies; prevention of juvenile delinquency with mental anomalies.

BBGI[CHI/IG. HpI/I‘II/IHLI MMPECTYIIHOCTHU OTIIMYAKTCA KOJIMYECTBECHHBIM n Ka4€CTBCHHBIM
pa3HOOOpa3ueM, KOTOPBIM TOCYIapCTBO TMPOTHUBOIMOCTABISACT JU(PPEPCHIIUPOBAHHYIO CHCTEMY MeEp,
HaMpaBJIEHHYIO HA HICKOPEHEHHUE TaKuX MpuuuH [1, 4].

B KPUMHHOJIOTUH TaKyr0 CUCTEMY MECP ACIIAT Ha MEPLI 061].[6F0, CIICUMaJIbHO-KPUMHUHOJIOTHUYCCKOI'O
U HHAUBUAYAJIBHOI'O XapaKTepa.

O6H_[I/Ie MCPbl HMCIOT HAIIPAaBJICHHOCTh Ha YCOBCPIICHCTBOBAHHUC ACATCIIBHOCTH TIOCyaapCTBa,
XO3SIUCTBEHHOTO U COIMAJIBHOT'O PETyIMPOBAaHHUA, YKPCIIJIICHHUE IIpaBOIOpsAAKa U 3aKOHHOCTH, Ha Pa3BUTUC
3aKOHOJaTCIbCTBA, BOBJICUCHHC O6IHCCTBCHHOCTI/I B YIIPAaBJICHHUHU I'OCYJapCTBOM.

MepLI CIICHUAJIBHO-KPUMHUHOJIOTHYICCKOT'O XapaKTEpa HaIpPaBJICHBI Ha YIY4YIICHHUC ACATCIbHOCTHU
IpaBOOXPaHUTCIIbHBIX OPraHOB, Cy,[[e6HBIX OpraHoB, U3YUYCHUC COCTOSHUA U TeH,Z[eHLII/Iﬁ NpECTYIMHOCTHU,
IUIaHUPOBAHUC MCP 60pb6BI C MPECTYNMHOCTbIO, YCTPAHCHHUC 06CTO$IT6J'IBCTB, KOTOPBIC CHOCO6CTBYIOT
COBCPLHICHHIO HpeCTYHHeHHﬁ, a TaKXKE Ha O606H_I€HI/IC 1 aHaJIu3 HpaBOHpI/IMeHI/ITGHLHOﬁ IIPpAaKTHUKH.

MepLI HHAUBUAYAJIBHOI'O XapaKTCpa HAIPABJICHBI HA KOHTPOJIb 3a JIMOAMH, KOTOPBIC CKIOHHBI K
COBCPHICHUTIO npaBOHapymeHHﬁ, a TaKKe BKIIOYAlOT B ce0s MCPBI, HNPHUMCHIACMBIC II0 KOHKPETHBIM
MPECTYIJICHUSM WM UHBIM aHTHOOIIECTBEHHBIM AesHusM [2, 38-40, 78-92, 99, 178-211].

OcHOBHOU pas3acili. B NpEeaAYNPEKACHUN MPECTYITHOCTH HCECOBCPHICHHOJICTHUX C IICUXUYCCKUMU
AHOMAJIUAMU BaAXHYIO POJIb HUI'paCT KOMIUICKCHOC HU3YUCHUC U MPECAYINPCKIACHUC CaMHUX ICHXUYCCKUX
aHOMaHHﬁ, 0COOEHHO TCX, KOTOPHBIC O6J'Ia,Z[aIOT OoJbIIEH KPUMHUHOTCHHOCTBIO, @ TAaKXKC BBIABJICHHUC TCX
IponecCcoB U HBJ’IeHHfI, KOTOPELIC O6y0J'IaBJ'II/IBaIOT X BO3HHMKHOBCHHC, H HeﬁTpaJ'IPIZ’»aLIPIH HETaTUBHBIX
HBHCHHﬁ, BJIMAOMIUX HAa HCCOBCPIICHHOJICTHUX.

B [EJIOM OTHOHICHUC K JIMIOAM € HNCUXWYCCKHUMHU AHOMAIMAMHU OTINYAJIOCh B Pa3HOC BPEMA U B
Pa3HbIX CTpaHax. TaK, Y4YCHBIMHU BBIACIAIOTCA TPU OCHOBHBIX IOJAX0Ja B OTHOHICHUHN K TaKHUM JIMI[AM:

1) CHMO)KCHHUEC HaKa3aHUs, HO OTOBIBaHME HAKA3aHUS B OOBIYHBIX MECTax 3aKJIIOYCHU A,

2) MNpU3HAHUC JIMIa YMCHBIICHO BMCHSACMBIM U IMOMCIICHHUEC €T0 B NCUXUATPHUYCCKOC YUPCIKIACHUC
nepen OTOBITHEM HAaKa3aHUSA WIH mocyie, HIM KE IMPOXOXKACHHUEC KypCa JICUCHUSA B CICHUAIIBHOM
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MICUXUATPUYECKOM YUIPEKJICHUH BO BpPEeMsi OTOBITHS Haka3aHHs (0oJjiee MIATKOTO B CPAaBHEHUU C OOBIYHBIMU
JIULAMH);

3) coaeprkaHME JIHI] B CTICIIUATBHBIX TOCYAAPCTBEHHBIX YUPESKICHUIX Ui YMEHBIIICHO BMEHSIEMBIX B
MOpsAKE HAaKa3aHUs WU BMeCTO Hero [3, 97].

B wHayuyHO#l nmTepaType yke NOJHUMAICS BONPOC O TOM, KaKWe OPTraHU3aIMOHHBIE (DOpPMBI
1enecoodpa3Hee HCIOJIB30BATh IS HCIPABJIICHUS M TEPEBOCIUTAHUS COBEPUIUBIINX TPECTYIUICHUS
MICUXOMAaTOB. B OoJiee paHHUX MCTOYHUKAX OTMEYAETCS, YTO IICUXOMATOB HEOOXOMMO COACPKATh B MECTaX
JIUIIEHUs CBOOO/IbI HA OOLIMX OCHOBAHMSX, ITPU ATOM HEOOXOIMMO WX HE KOHIICHTPUPOBATh B OJHOM MECTE,
a HaMPOTHUB, «PACTBUIATHY IO OTACIBHBIM TOJpa3eieHusM. [Ipy 3TOM MEAMIIMHCKOE OOCITY>)KHBaHHE HE
JIOJDKHO OTJIMYAThCS OT OOLIMX NPUHIMIIOB U (OpM 00CITy)KMBAHHUS OCTATIBHBIX 3aKIFOUeHHBIX [4, 315-316].

Bonee mupokyr MOAACPKKY MOJYUUT JPYrodl IMOAXO0J, COIIACHO KOTOPOMY HCIpPABJICHHE U
MEePEBOCIMTAHUE TICUXOMATOB JIOJDKHO MPOBOJUTHCA B CHEIUAIBHO OPraHU30BaHHBIX YUPEKICHHSIX C
0COOBIMHU YCTIOBUSIMH TpyJla U ObITa, pekuMa HaOJIOACHUs, 4TO OyneT Oosee 3(pGEeKTUBHBIM JUIsl JIUI C
TICHXUYEeCKUMH aHoMmausmu |5, 137].

Ms1 Takke cuutaeMm 0OoJiee I1eJecOO0pa3HbIM TOCIEIHUN TMOJIXOJ, OJHAKO €ro HCCIeA0BaTeNn
M3y4daiu B OOJIbIIEH CTEMEHU TCHXOTATOB, W OOOILIM BHUMAaHUEM, K MPUMEPY, OJUTOPPEHOB, KOTOPHIC
COCTABJISIIOT 3HAYUTEIBHYIO YacCTh TCHUXUYECKH HETOJHOIICHHBIX HECOBEPIIEHHOJIETHUX MPECTYITHUKOB.
OnurodpeHsl B OOJNBINCH CTENEHU TMOJBEPKCHBI HETaTUBHBIM BHEIIHUM BIIMSHUSM, UM TPYIAHEE AeTCs
OpHEHTAIWsI B OOBIYHBIX YCIIOBHSIX, OHH TSDKEJIO BXOJISAT B PUTM PabOTHl Ha OOBIYHBIX MPEANPHUATHIX B
CBSI3U C YMCTBEHHOW HEIOCTATOYHOCTHIO. B MaHHOM CBSI3WM MPENCTaBIAETCS, YTO TAKHM JIUI[aM HEoO0Xoauma
COIMAITLHO-TPY/IOBAs AJaNTalUs B CHCIHATBHBIX YIPEKJACHHUSIX. B BOCIHTATENBHBIX KOJIOHUSAX, KOTOPBIC
MpeAHa3HaYeHbl ISl OOBIYHBIX 3aKIIOYEHHBIX, OJUTO(peHaM OYeHb TPYAHO MJArOTCSA aaanTanus |
MPUCTIOCOOIEHUE K TPEABSIBISIEMBIM TPEOOBAHUSIM.

[Ipu conxepkaHWW JUI] C TICHXHYESCKHMH QHOMAIHSAMHU B OOBIYHBIX BOCHHUTATEIHHBIX KOJIOHHUSIX
MPOBOJIMMBIC TaM BOCIIUTATEIbHBIE MEPONPUATHS HE NanyT HeoOxomumoro 3¢@dexkTa B CBI3UM C UX
HECOOTBETCTBUEM OCOOCHHOCTSIM aHOMAJIbHOM TMCHUXMKM Takux Juil. [lostomy mnpencrasisercs
HEOOXOJIMMBIM MPOBEJICHUE HWCIPABICHUS U TEPEBOCIMUTAHUS JIUL C MCUXUYECKUMU aHOMAJIHUSIMHU B
CHelHalbHbIX yupexaeHusx. [lpu aTom cienyer pa3aenbHo colepkKaTh IICUXOMATOB U OJIMTO(PPEHOB.

Pabota B Takux yupexACHHSIX OyneT MakCUMalbHO J(PGEKTHBHONW NTPH COBMECTHBIX YCHIIHSIX
IOPUCTOB, MEJAroroB, MCUX0JIOrOB, MCUXUATPOB. [Ipu ITOM OCHOBHOM IENbIO JIOJKHO OBITh HE HaKa3aHHE
JUIA C MCUXUYECKUMU aHOMAJIMSIMH, a TIPOBEJCHUE MEPONPUATUH MO COLMAIBLHO-TPYIOBOM ajanTanuu U
OKa3zaHUE IMCUXHUATpUUecKod mnomoiu. HeoOXoaumo y4MTHIBaTH NMPH ATOM JOCTIKEHUS MEAarOoTHKH,
MATOTICUXOJIOTUH, TICUXUATPUU, U UCIIOJIb30BATh UX JUISl YCTPAHEHHsI HEIOCTATKOB B COLIMATIM3AIUM TaKHX
JUYHOCTEH, MOCKOJIbKY COBEpIICHHUE MTPECTYIUICHUI CBA3aHO C HEIOCTaTKAMHU MPOLIECca COLUATU3AIIH.

Coznanue crHeuManbHBIX YUYPEKACHUM JUIsl JIMI € TCUXWYECKUMHU aHOMAaIusIMU Oynaer
CHOCOOCTBOBATh KOMILIEKCHOMY HMCCIEIOBAHHUIO B3aUMOCBSI3€H, KOTOphIE OO0YCIaBIMBAIOT MPECTYITHOE MX
MoBeJIeHHe, a Takke Ooliee 3((HEeKTUBHOMY MPOBEACHUIO MPOMUIAKTHUECKUX MEPONPUSTHI, MOBBIILIECHUIO
YPOBHSI HCIIPaBUTEIILHOTO BO3JCHCTBH. B Takux chHenuasbHBIX YUYPEKICHUSX BO3MOXKHO JAETajlbHOE
u3ydeHue cepbl MOTHBAIIMH JIMIIA C TICUXUYECKUMH aHOMAJUSIMH, €0 LieJIei, CTpEMIICHUH, MOTpeOHOCTEH,
a TaKke BbIPa0OTKA y HEro CTepeoTHIIa MOBEIEHHS, KOTOPBIM Obl MCKIIOYMI MPUMEHEHUE TaKUM JIULIOM
AQHTUOOIIECTBEHHBIX CPEJICTB JUIS JOCTHXKEHUs 1eneit [3, 87].

[TogoGHbIe yUpekIeHHs yKe UMEIOT MECTO Ha MPAKTHKE, K MPUMEPY, BCIIOMOTATENIbHbIE KOl 1
IIKOJIBI-MHTEPHATHI ISl JeTeld C BPOXKICHHONW YMCTBEHHOW HEIOCTAaTOYHOCTHIO. YUMTHIBAs, YTO MMEIOTCA
YUPEKICHHS, CO3/ITAaHHBIC IS JIUI] C TICUXUYECKUMH aHOMAIIMSMHU, KOTOPbIe HE COBEPILAIN MPECTYIUJICHHUS,
TO JIOTUYHO OY/ET 3aKIIOUUTh, YTO Oy/IeT ONMpaBIaHHBIM C TOUKH 3PEHUS MPEIyNPEKICHUS TPECTYITHOCTH
OpraHu30BaTh CIEIUANbHBIE BOCMUTATENbHBIE YUPEKICHUS NJIs HECOBEPIIEHHOJIETHUX MPECTYIMHHUKOB C
TICUXUYECKUMHU aHOMAJIMSMH, a TaK)Ke M CIeHaIbHbIE UCTIPABUTEIbHBIC YUPEXKACHUS AT B3POCIBIX JIHIL C
MICUXUYECKUMU aHOMATTUSIMHU.

[IpencraBnsieTcs, 4YTO JUIIb KOMIUIEKCHBIA TUIAH COLMATBHO-IKOHOMUYECKOTO Pa3BUTHUS, KOTOPBIi
BKJIIOUaeT B ceOs B KAayeCTBE COCTAaBHOW YACTH KOMIUIEKCHBIM TUIaH MPOQUIAKTHUKH MPECTYIMHOCTH, U
pa3zpaboTaH y4eHBIMU M3 Pa3IMYHBIX 00JACTei: IKOHOMUCTAMH, IOPUCTAMH, COIIUOJIOTAMH, TICUXOJIOTaMH,
MEJMKAMHU U T€HETHKAMH, CMOXET KOOPAMHHUPOBATH YCWIIHS Pa3IMYHBIX OpraHU3allfii, HAPABICHHBIX Ha
MpenynpexaeHue MpecTynHocTH. [lnaHbl mpO(GMIAKTHKN MPECTYMMHOCTH JIOJDKHBI COCTAaBISTH OJHY H3
MOJICHCTEM B CHCTEME COLMAIbHOTO TUIAHWPOBAHHUSA, MOCKOJIBKY TOJBKO TaKOW TMOJXOJ] MOKET MOMOYb B
KOMIIJIEKCHOM ~ pEIIEHWH MpoOJIeM HCKOPEHEHUs MPECTYMHOCTH U JApyrux ¢GopM  COIMaIbHO
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oTKJIOHAIOIIErocs noBeaeHus [6, 84]. IIpodunakTuka mpecTymHOCTH JHIl ¢ NCHXUYECKUMH aHOMAIHSIMH
JOJDKHA B CBOIO OYEpEeIb COCTABIATH OJHO W3 TOJPA3/ENCHUH KOMIUIEKCHOTO IUIaHa MPOQUIAKTUKA
MIPECTYIMTHOCTH B IIEITIOM.

VYka3zaHHbIE TUIAHBI JOJDKHBI pa3pabaThIBaThCs Ha OCHOBE BCECTOpPOHHEW uHGpopmanuu. bazoas
nHbOpMaNUs s COCTABIICHHUSI KOMIUIEKCHBIX IUIAHOB COAEP)KUTCS B TOKYMEHTaX COLMAIbHOM reorpaduu
peruoHa.

Jist Toro, 9TOOBI TPaMOTHO COCTABHTH IUIaH MPO(UIIAKTUKA MPECTYITHOCTH HECOBEPIIEHHOJIETHUX C
MICUXUYECKUMHU aHOMAITUSIMU, HEOOXOIUMBI CIICYIOIINE JaHHBIC:

1. «udopmanus conmuanpbHON reorpaduu O CTPYKType, JUHAMUKE M TNPUYMHAX TMCUXUYECKHX
3a00JIeBaHM M aHOMAJIHiA, MepaxX M CII0c00ax WX BBISBICHUS U MPEIYIPEKIACHU;

2. «IIpornoctryeckas uHPOPMAIUSA O CTPYKTYpPE U TUHAMUKE IICUXUYECKUX 3a00JICBaHHIA, MEPHI UX
pO(UITAKTUKA U CTIOCOOBI BBISIBJICHUS HA TUTAHUPYEMBIH TEPHOI».

3. «MHdpopmamus O COIMUATBHO-TICUXOJOTHYECKMX OTHOIICHUAX W COIMAIbHON ajarTaiuu
HECOBEPIICHHOJIETHUX C IICHXUIECKUMHU aHOMAIIUSMHU, 3a(pUKCHPOBaHHAs B COIMAIBHOM reorpadumy.

4. «MeponpHusATHs 10 YAYUIIEHUIO COIUATBFHO-TICHXOJIOTHIECKOT0 KITMMaTa M COBEPIIEHCTBOBAHUIO
COLMAIBHOM aJarnTaliy HECOBEPIICHHOJIETHHUX C MICHXUYECKUMHU aHOMAITMSIMH Ha TUIAHUPYEMBIIA TIEPH O],

5. «MH(popMamus O CTPYKType W AMHAMHUKE NPECTYMHOCTH M HMHBIX (OPM OTKIIOHSIOIIETOCS
MOBEJICHUSI HECOBEPUICHHOJETHUX C TICHXHYECKUMH aHOMAIMSMH, COJEp)KAIlascs B COIHAIbHOMN
reorpaum.

6. «MeponpuaTusi MO YAYYIICHUIO COINMAIBHO-Y)KOHOMHUYECKUX, COIHMATBHO-TICHXOJIOTHIECKAX U
IpYyrux TOKazarejged 1o OoprOe C MPECTYMHOCThIO HECOBEPIICHHOJETHUX B JaHHOM pPETHOHE C
pacrpeiesieHieM 1o MUKpopaiioHaMm B oObekTam» [7, 142].

Jnst pa3paboTku d(Q(GEKTUBHBIX MeEp MPEXyNPEeKICHUS MPECTYITHOCTH HECOBEPIICHHOJIETHHX C
MICUXUYECKUMHU aHOMaJIHSIMHA HEOOXOJMMa COBMECTHas paboTa HAYYHBIX M MPAKTHYECKHX PaOOTHHUKOB
Pa3IMYHBIX CHIEIHATBHOCTEH.

Ocob6oe BHMMaHHE HEOOXOIMMO YIEIUTh MpoOiemMaM, KOTOpPhIE BO3HHUKAIOT B XOJI€ COIMAJIBHO-
NICUXUATPUUECKON NPO(UIAKTUKY NPECTYNJIEHUH M MHBIX MPAaBOHAPYILEHUH, COBEpLIAEMBIX JHLAMH C
NICUXUYECKUMU aHOMaIUsAMU. Bo-niepBeix, Heo0x0oarMa NpOoGHIAKTHKA UX AHTHOOIIECTBEHHOTO TIOBEICHUS.
Bo-BTOpBIX, KpailHE Ba)KHO MpPEXyNpeXkAECHUE HACWIbCTBEHHBIX W J€3aJalTHBHBIX INPECTYIJICHUH CO
CTOPOHBI HECOBEPILIEHHOJIETHUX € MCUXUYECKUMHU aHOMAIMAMU. B-TpeTbux, HEOOX0JUMO MpeayIpexIeHUE
«peuuuBay NPECTYINICHUH Cpey TAKUX HECOBEPIIEHHOIETHUX.

IIpo¢umnaktuka aHTHOOLIECTBEHHOIO IOBEICHUS HECOBEPLICHHONETHUX C  ICUXUYECKUMHU
aHOMaJIMsAMU 00J1a1aeT CBOMMH O0COOEHHOCTAMHU. OUeHb Ba)KHO CaMO BBISIBIIEHHE TaKHX JIUL, MTOCKOJBbKY
IIPY HECBOEBPEMEHHOM MX BBISBICHUU JIEYEHUE IICUXUYECKUX pAcCTPOHCTB BO B3pOCIOM BO3pacTe
3HAYUTENbHO 3aTpylHEeHOo. Ecium ncuxuueckue aHOMalMM — CONPOBOXKJIAKOTCS —AHTUOOIIECTBEHHBIM
MIOBEJICHUEM U COOTBETCTBYIOUIMM 00pa3oM >KU3HHM, TO INCUXUYECKUE PACCTPOICTBA HMPOTrpecCUPYOT U
MOTYT IPUBECTH K 00JjIee IIIyOOKMM JTHYHOCTHBIM H3MEHEHUsM [8, 172].

Tak, KO.M. AHTOHSH BbLAEISET CIEAYIOIIME HANpaBJIeHUS MPO(UIAKTUKA HHIUBUAYAIHLHOIO
IIPOTHBOIIPABHOTO IMOBeneHMs. Bo-mepBbIX, MHAMBUIyallbHAs NPOQUIAKTHKA, KOTOpas 3aKI0YaeTcsl B
CO3/IaHMM Takoil O0OCTAaHOBKM, KOTOpas YCTpaHSeT BpEAHbIE BIUSHHUA Ha JIMLO, YCTAaHABIMBACT HX
JOKaNU3alMl0 W HCTOYHMKHM. BO-BTOpBIX, MNpEAOTBPAIlEHUE KOHKPETHBIX NPECTYIUIGHUH U
IIPaBOHAPYIICHUH, KOTOPOE 3aKJII0YaeTcsi B HEIOMYLIEHUM peain3allid MPOTHBOIPABHBIX 3aMBICIOB C
IIOMOIIIBIO BBISIBICHUS MOTEHLUAIBHBIX IPAaBOHAPYILUTENEH, U IPUHATUH B OTHOLICHUH HUX 3aKOHHBIX Mep,
03/I0pOBJIEHMM OOCTaHOBKM B MHKpocpene. B-TpeTbux, mnpeceueHHe KOHKPETHBIX MPECTYIJICHUH |
[IPaBOHAPYIICHUH, KOTOpPOE 3aKI4YaeTcsl B BOCIPENSITCTBOBAHWU MPOJODKEHHsS] YK€ HadaToro
NPECTYIUIEHUSI WU MPaBOHAPYLICHUS, WIN K€ CO3AaHUU OOCTAaHOBKU, KOTOPAas HCKIIOYAET JalbHEHIIYIO
NPOTHBOTIPABHYIO JIeaTebHOCTH [9, 27-29].

IIpu paccMoTpeHun npoiiecca MHANBUIYAIBHOTO MPEAYIPEXICHHUS MPECTYIUIEHUI CO CTOPOHBI JIHIL
C TMCUXMYECKHMHU aHOMAIUSAMH, BBIJIEJAIOT paHHEe, HEMOCPEACTBEHHOE, MEHUTEHIMapHOe W
MIOCTIEHUTEHIMapHoe npenynpexaenue [10, 18].

B.H. bypnakoB BbAeds€T CaMOCTOSITENBHBIE O3Talbl  WHAMBUIYANbHON  MPO(UIAKTUKH:
«1) BBIsIBIIEHUE JIMLI, TIOJUIEKAIUX MPEAYIPEIUTEILHOMY BO3ACHCTBHIO; 2) U3YUEHUE JIUYHOCTH U YCIOBUN
ee COIMaNbHOM cpedpl; 3) NPOTHO3MPOBAHME AHTHUOOIIECTBEHHOIO TMOBEJICHHUS M IUIAHUPOBAHUE
NpeaynpeIuTeIbHbIX Mep; 4) peanu3anus 3TUX Mep U KOHTPOJIb MOJIyYeHHBIX Pe3ylbTaToB; 5) (ukcarus
JOCTIDKEHUS Lleeld MHIUBUYaIbHON MPO(UIAKTUKMA M CHATHE JULa ¢ IpoduiakTHueckoro ydera» [11,
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20].

3axntoueHue. IIpecTynmHOCTh HECOBEPIIEHHOJETHUX C ICUXUYECKUMU AHOMAIMSIMM, ITOCKOJIbKY
SBIISICTCS CJICICTBUEM B3aUMOCBSI3aHHBIX COIUATIBHO-IKOHOMHYECKUX U OMOTNICUXOJIOTHYECKUX MTPOLIECCOB U
SABJICHUH, TpeOyeT BCECTOPOHHETO M3YUEHUS U KOMIUIEKCHBIX Mep mpenayrnpexaenus. [IpencraBnsercs, 4ro
IIPU M3YYEHUU I[PUYMH NPECTYIIHOCTH B LEJIOM, a TaKXKe IPECTYIIHOCTH HECOBEPIICHHOJIETHUX C
NICUXUYECKUMHU aHOMAIIMSAMHU, HEOOXOAMMO YYHUTHIBATh, YTO OHH 3MXKIYTCS B HEONArONMPHATHBIX YCIOBHUSX
MHKpOCpEbl W BOCIHPUMMYMBOM K HETaTUBHBIM BJIMSHHUSAM JIMYHOCTH  HECOBEPIUECHHOJIETHETO.
[Ipoucxonsanme Ha MAakKpOypOBHE IIPOLIECCHI HE SBIISIOTCS HENOCPEICTBEHHBIMU INPUYMHAMH, OIHAKO
OMOCPENYIOT MPOUCXOAAIME HA MUKPOYPOBHE KPUMHUHOTEHHBIE B3aUMOCBSI3U, U JMOO YCHJIMBAIOT, JIMOO
0CJA0MAIOT UX ACHCTBHE HAa HECOBEPIICHHOJIETHETO.
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PaccnenoBanue mpecTymieHWd TPENCTaBiIseT COOOH CIOXKHBIA MPOIECC, B XOJE€ KOTOPOTO
WCTIOJIB3YIOTCS Pa3InYHbIE METOBI MMO3HAHUS, UCIIOJIb3yeMble YEJIOBEKOM B MPAKTUUYECKON JEATEITHHOCTH.
[IpenBaputenbHOE pacciaeaoBaHue - 3TO cOOp, MPOBEPKA U OIIEHKA TOKA3aTeNIbCTB, KOTOpbIe cTaThsa 74 YIIK
P® nonumaer, kak «io0ble CBEJEHMs, HA OCHOBE KOTOPBIX CYA, MPOKYpOp, CIeA0BaTENb, JO3HABATENb B
MOpsIIKE, ONPEACICHHOM HacToseM Koaekcom, ycTaHaBIMBAET HATUYHE WA OTCYTCTBHE OOCTOSITENBCTB,
MOJUISKAIUX JTOKA3bIBAHUIO TIPH MPOU3BOJICTBE MO YTrOJOBHOMY JIeNy, a TaKXe€ HHBIX OOCTOSITEIHCTB,
MMEIOIINX 3HAYEHHE JIJIs1 YTOJIOBHOIO JIEay.

B nayudHOil nuTeparype HET €AMHOTO MHEHHUS O KOHIIENIMHU U CUCTEME CJIEACTBEHHBIX IEHCTBUMU.
HekoTtopbie aBTOpbl 0O0BEAMHSIIOT TEPMHUHBI «IIpOLIECCyabHbIE NEHCTBUS» U «CIIEICTBEHHBIE NEHCTBUSY,
MoJpasyMeBasi MoJ dTUMU TEPMHUHAMH BCE JIEHMCTBHS CIENOBATENs B IPOLIECCE pacciaeoBaHUs, KaK 3TO
npeaycMoTpeHo 3akoHom [1, c. 147-148]. [pyrue mnoj CileACTBEHHBIMH JCUCTBUSIMU TOAPA3yMEBAIOT
TOJIBKO T€ JIEHCTBUS, KOTOPbIE HAIIPABJICHbI HA OOHApY)KEHUE, 3aKperyieHHue U U3ydyeHHUe J0Ka3aTelabCTB U
chopMyIUpOBaHbl B 3aKOHE KaK OCOOBIH MOPSAOK UX mpoBeneHus [2, c. 27]. MccnenoBaHusM TaHHOTO
BOIIpoca ObUIH MOCBSIICHBI pab0Thl Takux aBTOpoB, kak H.B. orun u ®@.H. ®arkymaun, H.C. Anekcees,
C.A. lleiidep u np.

Cy1iecTByeT HECKOJBKO TOYEK 3pEHUsl Ha NOHATUE cieAcTBeHHoro aeicrBus. Tak, H.B. JKorun u
@®.H. darkymnuH OTMEYarT, 4YTO 3TO «IPOLECCyalbHbIE JICHCTBHS, HANpPABJICHHbIC Ha BbIABICHUE,
YCTaHOBJICHUE WU IMPOBEPKY CJIEIOB MPECTYIJICHUS, COBEPIICHHOIO Ha ONPEAEIEHHOW CTaJuM YrOJOBHOTO
mpolecca - ¢ MOMEHTa BO30YKJEHHUsI YrOJIOBHOTO Jieyia A0 O3HAKOMIICHHs OOBHUHSEMOTO C MaTepuaiamMu
nena». H.C. AunekceeB omnpenenser, 4YTO «IOJ CJEICTBEHHbIMH JCUCTBUSMU IMOHHUMAIOTCSA JEHCTBUS,
peryaupyemMble YroJIOBHO-IIPOLIECCYANIbHBIM 3aKOHOJATEIbCTBOM, KOTOPBIE HEMOCPEICTBEHHO HAIpPABJICHbI
Ha BBISIBJIICHHE, OOecIieueHne, MPOBEPKY, IPOBEPKY U OLIEHKY J0Ka3aTenbCTBY [3, c. 227].

[IpoueccyanbHbie ACWCTBUSI OCYIIECTBISIOTCA B paMKaxX M3ydeHHUs OOCTOSITENbCTB, IMOJICHKAIINX
JOKa3bIBaHUIO MO YrojoBHOMY Aeny (ctatbs 73 YIIK P®). Ognako moHsATHE «IIpoliecCyalbHOE NEHCTBHE
mMpe, YeM IOHATHUE «CIEACTBEHHOE JeicTBUE». TEepMHUH «CIIEACTBEHHOE JCHCTBUE» JIOJKEH
WCIIOJIb30BATHCS 3aKOHOJATEIEM IPUMEHUTEIBHO TOJIBKO K TEM JEHCTBUSM CJEA0BATENsA, KOTOPBIE
HampaBJIEHbI Ha cOOP J0Ka3aTeNLCTBEHHOTO MaTepHalia Mo yCTaHOBJICHHUIO OOCTOSITEIBCTB MIPOUCIIECTBUS U
JUYHOCTH MPECTYIHUKA, TO €CTh KaXJ0€ CIEJACTBEHHOE JIEMCTBUE SABIISIETCS MPOLECCYaTbHBIM, B TO BPEMsI
KaK HE KaXKJ0€ MPOLECCyalIbHOE NEHCTBUE ABIISAETCS CIEACTBEHHBIM.

B Vronosno-mpoueccyansHoM koaekce Poccuiickoir @enepanuy TEPMUH «IIPOLIECCYAbHOE
nevictBue» Obl1 opuimanbHo 3akpersied. CormacHo 1. 32 cr. 5 VIIK P® «mpoueccyansHoe aeicTBHE —
CIIEICTBEHHOE, CyIe0HOE WIIM MHOE JIeHCTBUE, MperycMoTpeHHoe HacTosmuM Komekcomy. Takoe mupokoe
oTpe/ieNieHUe TMO3BOJSET OTHECTH K MPOLIECCyalbHBIM JIEHCTBUS JIIOOOTO YYaCTHUKA YrOJIOBHOTO MpoIliecca
(mepeuenb KoTopeIx coaepxxkurcss B pasgene |l YIIK P®), npsmo BbITeKarOmuX U3 YTOJIOBHO-
npoleccyanbHOTO Kojekca. OqHako YTOJOBHO-IpoleccyanbHblil Kojeke Poccuiickoin denepanuu, Kak u
npeabIayle YT0JI0BHO-TIPOLIECCYaIbHbIE KOJIEKChI, HE PAa3bACHSET MOHATUE «CIIEJICTBEHHOE JIEHCTBUEY.
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B VIIK P® 3akoHOzarenp OTHEC CIEAYIOIIME IIPOLECCyalIbHbIE JEHCTBHUS K KaTeropuu
CJIEJICTBEHHBIX JIEUCTBUH — OCMOTpP MECTHOCTH, >KIJIMILA, MpeaMeToB U JToKymMeHTOB (cT. 176 YIIK P®D),
ocmoTp Tpyna, s3kcrymanus (ct. 178 YIIK P®), ocBunerensctBoBanue (ct. 179 VIIK P®), cnencrBeHHbIN
skcniepumeHnT (ct. 181 VIIK P®), obwick (ct. 182 VIIK P®), HanoxxeHue apecta, OCMOTpP H BBIEMKa
koppecnonaenuuu (ct. 185 YIIK P®), kourposs u 3anuck neperoBopos (ct. 186 YIIK P®), nonpoc (cT.
187 VIIK P®), ounas craBka (ct. 192 VIIK P®), npenbsasnenue ans ono3Hanus (cr. 193 VIIK PO),
npoBepka mokazanuii Ha Mecre (cr. 194 VIIK P®), nonydenue oOpasloB sl CPaBHUTEIBHOTO
uccnenoBanus (ct. 202 VIIK P®), nanoxenue apecta Ha umyimectBo (ct. 115 YIIK P®). Onnako He Bce
BBIIIEIIEPEUYHUCIICHHBIEC ICUCTBUS ACUCTBUTEIHLHO OTHOCSTCS K CIEACTBEHHBIM [4, c. 23].

st Toro, 4roOBl OMIPENETUTh CJICACTBEHHBIC NEUCTBHS, HEOOXOAUMO BBIJICIUTh MX CYIIHOCTHBIC
O0COOCHHOCTH (MPU3HAKK). AHAIIU3 CYIIECTBYIOIIMX HAYIHBIX OMPEICICHUN U yroJIOBHO-IPOIECCYATLHOTO
3aKOHOJATEIbCTBA 103BOJISET BBIJCIUTD CIEAYIOLIEE:

Bo-nepBhix, cneAcTBEHHOE IEUCTBUE MPOBOIUTCS CIICIIHAIBHBIM CYOBEKTOM.

Bo-BTOpBIX, B YroJIOBHO-TIPOILIECCYATHHOM 3aKOHE JOJDKEH OBITh HMCUEPIIBIBAIOIINIA TepeueHb
CIEACTBEHHBIX JEHCTBUM.

B-Tperbux, ocHOBHas 11€71b — cOOMpaHue JOKa3aTeIbCTB.

B-ueTBepThIX, IS CIEACTBEHHBIX NEHCTBUM HEOOXOUMA CTPOTast MOCIE0BATEIHBHOCTD MPOBEICHUS
U mpoleccyanbHas popma.

Takum 00pa3oM, MBI MOXKEM OTPEICIIUTh CIAEACTBEHHOE JIEHCTBUE KaK MEPEUUCICHHOE B YTOJOBHO-
MpOLIECCyaTbHOM  3aKOHE IMpoliecCyajbHOE JCWCTBHE CHENMANbHO  YIOJHOMOYEHHOIO CYObEKTa,
HampaBJICHHOE Ha COOMpaHHE [OKa3aTelNbCTB M IPOBOAMMOE B CTPOrod TOCJIEI0BATEILHOCTH
oTpeeNieMoil 3aKOHOM, C COOJTIOIEHHUEM MPOIIeCCyaTbHON (POPMBIL.
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B paborax, MOCBSIIEHHBIX CHUCTEMHBIM HCCIEJOBAHUSAM, B KauyeCTBE 0O0s3aTE€IHLHOTO YCIOBUS
BO3HUKHOBEHHS ¥ (DYHKIIMOHUPOBAHUSI OTIPEICIICHHON CUCTEMBI YKA3bIBACTCS HAa HEOOXOIUMOCTh HATUYHUS
CUCTEMOO00Opa3yIoIIero sapa, 00yCcIaBIMBAIOLIETO CaMO CYLIECTBOBAHUE CUCTEMBI, €€ CYLIHOCTb, HEPAPXHUIO
YPOBHEH, CTPYKTYPY, CyOOPIUHAIIUIO U XapakTep GYHKIIMOHUPOBaHHS dJieMeHToM [ 1, ¢. 67-69].

[TockonbKy KakIbli BUJ IPECTYIUICHUM HAXOJAUT CBOE OTpaK€HUE B 0COOEHHOCTSIX €ro CIIEZI0B, YTO
MpeAnoaraeT CcrenuuKy mMO3HABATEIbHONW NEATEILHOCTH CJEAO0BATENsd 1O OTIASIBHBIM KaTErOpHsIM
YTOJIOBHBIX JI€J, CIIeJbI TPECTYIUICHUs MOJKHO pacCMaTpuBaTh B KaueCTBE OOBEKTUBHOW OCHOBHI,
ONIPENETAIONIEH CYILIECTBOBAHUE CUCTEMBI CIIEICTBEHHBIX IEHCTBUI B YTOJJOBHOM CYJOTIPOU3BOJICTBE.

Tak mo meromam oToOpaxkeHHs] (AKTUYECKHX JaHHBIX, COOTBETCTBYIOIIMM MPUPOJE CUTHAIA,
Hecyliero UHQopmaluio o cliefjax MPecTyIUIeHUs, BCe CIEICTBEHHbIE NEHCTBUS MOKHO MOAPA3JIEIUTh HA
JIBE OOJIBIITNE TPYIIIIHL.

1) CrnencTBeHHbIE ACUCTBUSA, IPU IPOU3BOJACTBE KOTOPHIX MPOUCXOIUT Jadya YCTHBIX MOKa3aHUU
(mompoc, ouHasi cTaBKa, MPeAbIBICHUE JUIsl OTIO3HAHUS, CIIEICTBEHHBIN SKCIIEPUMEHT, IPOBEPKa MOKa3aHU
Ha MeCTe);

2) CrnenctBeHHbIe AEWCTBHSI, HEMOCPEICTBEHHO HANpaBleHHbIE Ha OOHApyKEHUE, U3BATHE U
UCCIIEIOBAHUSl CJIEAOB MPECTYIUIEHUSI M JPYrHMX BEIIECTBEHHBIX JOKa3aTeNbCTB (OCMOTp MecTa
MIPOUCIIECTBUS, OOBICK, BBIEMKA, OCMOTP U3bSITHIX IPEIMETOB, PA3JIMUYHbIC BU/IbI CY/1€0HBIX SKCIIEPTH3).

Pasrpannuenue 3TuX OBYX IpyII CIEACTBEHHBIX ACHCTBUN HAaXOIAUTCS B MPSIMOM 3aBUCUMOCTH OT
NPUHATOW B KPUMHMHAIUCTHKE KIacCHU(PUKAIMM CIIEJOB COOBITUS TMPECTYIUIGHWS Ha JUYHbIE, T.C.
3arevyaTyieHHble B MaMSTH JIIOJIEH, U MaTepHalibHbIe, COXPAaHUBIIUECS B OKpYXKarolleld 0OCTaHOBKE, YTO
JIMUIHUHI pa3 NOAYEPKUBAET €r0 YHUBEPCAIBHOCTH [2, C. 34].

Bompoc 00 ocHOBaHusAX Kiaccu(UKALUU CIEICTBEHHBIX ACHCTBHUI NOCTaTOYHO cilokeH. [lomumo
KJaccu(UKaIlMU, OCHOBAaHHOW Ha CBONCTBaxX CJE€lIOB OTOOpa)KaeMbIX OOBEKTOB, MOMOTAIOLIEH BBIIBHUTH
HanOoJee cTabMIbHBIE CHCTEMHBIE CBSI3U, CYILIECTBYIOT U Ipyrue Kiaccu(uKaluy, TEM HE MEHEe UTPAroIIne
BAKHYIO POJIb B IPOLECCYAIbHOW TEOPUH U B MIPAKTUUECKOM ILJIAHE.

[To mo3HaBaTenbHOM HAIIPABIEHHOCTH CIIEACTBEHHBIX JEWCTBUM U METOJOB, UCIOJIB3YEMBIX IIPU UX
MIPOBEJICHUH, B TEOPUHU YTrOJOBHOIO IPOLIECCYATBHOrO MpaBa YacTO BBIAEISAIOT TPU I'PYIIIbI CIECICTBEHHBIX
JICUCTBUIL:

1) Jlonpockl, OYHBIE CTAaBKU, NPEAbSBICHHUE U1 ONO3HAHMS, HAIIPABJICHHBIE HA IOJIyYEHUE
YCTHBIX COOOIIEeHUI. B OCHOBE UX CTPYKTYpBHI Jie)KaT IPUEMBbl PAcCIpOca U OIMUCAHUS.
2) Bblemka, 0OBICK, OCMOTp, OCBHMJETEIbCTBOBAHUE, CIIEACTBEHHBIH 3KCIIEPUMEHT, MpPOBEpPKa

[IOKAa3aHUH Ha MECTE€ HaIpaBJIEHbl Ha YCTAHOBJEHHE YYBCTBEHHOTO BOCIPUHHMMAEMBIX SIBICHUH U
npu3HakoB. MX CTpPyKTypa OCHOBBIBAaeTCS Ha IpUeMax HAONMIOAEGHUS B COYETAaHHMM C IpUEMaMH
JKCIEPUMEHTA, U3MEPEHMSI, MOAECTUPOBAHUS.

3) DKcnepTu3a U MojydyeHHe o0paslioB Ui CPaBHUTEIBHOTO HCCIENIOBAaHMS OazupyrOTCs Ha
METO/I€ CPABHUTEIBLHOTO UCCIIEI0BAHUS.

Briepsble Takoit moaxox Obul chopmynupoBaH MunbkoBckuM ['M. [3, c. 260-261]. Onnaxo,
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ClIelyeT OTMETHTh, YTO M B OCHOBE YKa3aHHOH KiacCH(UKAIMH JIEKHUT BCE TO JK€ JICJICHHE CIICJ0B
IIPECTYIUICHUS HA U/I€aIbHbIE U MaTepUalIbHBIE.
Taxoke Bce cleICTBEHHbIE ISHCTBUS MOYKHO KIacCU(HUIIMPOBATH IO MPOLIEyPe IPUHATHUS PEIICHUS:
1) CIICZICTBEHHBIE JICHCTBHS, KOTOpbIE HE TpPeOYIOT CIEIHaJbHOIO MPOIECCYyaTbHOTO
IIMCBMEHHOTO PELIEHUs JUIsl UX IPOU3BOJCTBA (JIONPOC, OYHASI CTAaBKa, OCMOTPBI, IPEIbSABICHUE IS
OTIO3HAHUS, CJIECTBEHHBIN IKCIIEPUMEHT, IPOBEPKA ITOKAa3aHUN Ha MECTE);

2) CIEACTBEHHBIE JEHCTBUS, KOTOPBIE OCYIIECTBISIOTCS IO TIOCTAHOBJIEHUIO JIMIA, HUX
MIPOU3BOIAIETO (K TAKOBBIM OTHOCSITCSI OCBHIETEIILCTBOBAHHE, OOBICK, BRIEMKA, IKCIIEPTHU3A);
3) CIEACTBEHHBIE IEHUCTBUS, KOTOPbIE OrPaHUYMBAIOT KOHCTHUTYUHOHHBIE MpaBa Tpa)KJaH, a

MIOTOMY OCYLIECTBIISIFOTCS JIMIIb 110 TIOCTAHOBJICHUIO CyZa (0OBICK B JKUJIMILE, BBIEMKA B )KUJIUIIIE, BEIEMKHU B
Pa3IMYHBIX TIOMEIICHUSX, JTUYHBIA OOBICK, KOHTPOJIb M 3aIKCh IEPErOBOPOB, MOIy4eHHE UH(POPMAILIUU O
COEJIMHEHUH MEKy aDOHEHTaMH).

Eme oqaumM kputeprem kinaccuukanyy caeACTBEHHbIX JEHCTBUM CIYKUT UX JIEJICHUE 10 TPU3HAKY
OTKPBITOCTH:

1) ['macupie (OCMOTp, OCBUIIETEIHCTBOBAHWE, CIICIICTBEHHBIM SKCIIEPUMEHT, OYHAs CTaBKa,
MIpOBEpKa MOKa3aHUN Ha MECTE, I0IPOC, MPEABABICHHUE JUIsl ONTO3HAHMS);

2) OTtHOcUTENbHO TTIacHbIE (0OBICK, BHIEMKA, HAJIOKEHHUE apecTa Ha UMYIIECTBO);

3) AOCONIOTHO HErJIacHblE (HAJIO)KEHUE apecTa Ha IOYTOBO-TellerpadHble OTIPABICHUE, HUX

OCMOTp W BbIEMKa, TMOJydeHHEe MHPOPMAIIMU O COSAMHEHUAX MEeXIy aboHeHTaMH U (M) aOOHEHTCKUMU
YCTpOWCTBaMH, KOHTPOJIb M 3aIMKUCh TTEPETOBOPOB).

Brime HamMu ipoBoIMiIachk KiaccUUKAIMS CICICTBEHHBIX JIEHCTBHI, B OCHOBY KOTOPOW TOJIOKEHO
WX JIeJIEHHE B 3aBUCUMOCTH OT XapaKTepa CJeJ0B MPECTYIUIEHUs Ha JABE IPYMIbl. Takoe JeJeHNe 3JIeMEHTOB
CHUCTEMBI, SAPOM KOTOPOW CIYXKHUT XapaKTep CIEI0B MPECTYIJICHUS, JOBOJBHO YHHBEPCAIBHO U MOTOMY
Oonee yaOOHO [UIsI TEOPETUYECKOTO OCMBICIEHHUS CYIIHOCTH JOIMpoca U TpobiieM B3auMOAEHCTBUS
CTPYKTYPHBIX DJIEMEHTOB CUCTEMBI.
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CIHIEHUAJIBHO-KPUMHWHOJIOI'MYECKHUE MEPBI TPEAYITPEKJIEHU A
HACHJIbCTBEHHBIX XUIIIEHUIA, COBEPIIAEMBIX B OFIIIECTBEHHBIX MECTAX

SPECIALLY-CRIMINOLOGICAL MEASURES OF PREVENTION OF VIOLENT THEFT
COMMITTED IN PUBLIC PLACES

AHHOTaHHﬂ: B cratne paccMaTpuBaThCA CIICHHUAIBHBIC KPUMHUHOJIOTHYCCKHUE MEPBI, HAITPABJIICHHLIC
Ha IpeaynpexIeHus rpadbexeii u pa300eB, COBEPIIAEMBIX B OOIIECTBEHHBIX MECTaX.

Annotation: the article deals with special criminological measures aimed at preventing robberies and
robberies committed in public places.

KuoueBble ciioBa: 0011eCTBEHHOE MECTO, Tpadesx, pa30oii, MpOTUBOICHCTBYE.

The article deals with special criminological measures aimed at preventing robberies and robberies
committed in public places.

Key words: public place, robbery, robbery, opposition.

HpenynpequeHHe HACUJIbBCTBCHHBIX XPILHGHPII)’I COBCpHIAEMBIX B 06H1€CTB€HHBIX MECTax — 3aHUMACT
OJIHO M3 BaXXKHBIX HaIpaBlIeHUH B O0prOe ¢ JaHHBIM mpecTyruieHHeM. OHO B3aMMOCBSI3aHO B IEPBYIO
oucpcap € HU3MCHCHUSMH, OpoucCxoadmiMnu B COBPEMCHHOM 06HI€CTB€, 3KOHOMHKE, IIOJINTHUKH,
NACOJIOTHUH. KpI/IMI/IHOJ'IOFI/I'—IeCKaSI HayKa OTTaJIKMBAacTCd OT TOTO, YTO INNIAHUPOBAHUEC KOMIIJICKCA
MEpOTPHUITHI TI0 TIPO(PHUITIAKTHKE MPECTYIMHOCTH 0a3UPYyETCsl Ha 3HAHUU OOITUX 3aKOHOMEPHOCTEH pa3BUTHUS
COBPEMECHHOT'O O6HICCTBa, HCIIOJIB30BAHMU KOHKPETHBIX (1)OpM HNOJIUTHYECKOTO, JKOHOMHYECKOIO,
HUACOJIOTMYECKOT0, IMPAaBOBOI0O W HHBIX BHI0B BOBILGI\/’ICTBI/IH, HaITpaBJICHHBIX Ha IIOJABJICHUIA SIBJICHUH W
MPOIECCOB, BBICTYMAIONIUX B KAaYECTBE MPUYMH W YCIOBUH MPECTYNMHOCTH. KpUMHUHOJIOTHS U TMpaKkTHKa
OOpBOBI C MPECTYIMHOCTHIO UCXOMAT U3 TOTO, YTO MPO(UIAKTUKA MPECTYIMHOCTH JOJDKHA OCYIIECTBIISATHCS
MyTEeM COCPEJOTOYCHUSI YCHUJIMH BCEX TOCYJAapPCTBEHHBIX OPraHoOB, OOIIECCTBEHHBIX OpraHU3AIM,
palr3anii 3KOHOMHWYCCKUX, IOJIMTHYCCKHX H JPYIrux MepOHpI/IHTI/Iﬁ Ha BBI6paHHOM HaIpaBJICHUHA
PO UITAKTHKH.

CHGHI/IaJ'IbHO KPHUMHHOJIOTHYCCKasd HpO(i)I/IJ'IaKTI/IKa HaCHJIbCTBCHHBIX XHHICHI/IfI, COBCpHIAEMEBIX B
06H1€CTBCHHI>IX MECTax, OCYIIECCTBILICTCA IIYTEM BOSI[CFICTBHH Ha IMPHUYUHBI U YCIIOBH, CHOCO6CTByIOHII/Ie
COBEPIICHHUIO TMPECTYIUICHUH, a TaKKe KOHKPETHBIX JUI[ (WM OMpPEAEICHHON TPYIIIbI), JUIsl KOTOPBIX
CYIIECTBYET HEOOXOOUMOCTh  yAepXkaTh WX OT COBEpIICHUS  mpecTymieHud.  CroernuanbpHas
KPUMHHOJIOTHYCCKAsA HpO(i)I/IJ'IaKTI/IKa OCHOBaHa Ha HCIIOJIb30BAHHU MCP y6e)K,I[eHI/I$I, IOPUANYCCKOro H
CONUAJIBHOTO IPUHYKJACHUA. Ero o0nekramMu SIBISIIOTCS Jinia, KOTOPLBIC €1IC HC COBCPIINIINA HpeCTYHHeHHﬁ,
HO KOTOPBIC PACKPBIBAIOT IIPECTYIIHYIO ITPEAPACIIONIOKCHHOCTD.

CHeLII/IaJ'IbHa}I KPUMHHOJIOTHYCCKAaA HpO(i)I/IJ'IaKTI/IKa OXBAaTbIBACT LHI/II)OKI/II71 CIICKTp MCp pa3jIM4IHOI0
XapakTepa, HCIIOCPCACTBCHHO HaIIpaBJICHHBLIX  Ha YCTpaHCHUC, HeﬁTpanmaumo, MHWHUMU3allUIO0
KPUMHWHOI'CHHBIX Q)aKTOpOB; YIIYULHICHUC COI_[I/IaJ'ILHOI‘/'I MHUKPOCPECAbI, KOPPCKUOUIO IIOBCACHUA J'IIO,Z[GfI,
CKIIOHHBIX K COBCPIICHUIO MTPCCTYIJICHU .

Kak mnoka3sbiBaer KPUMUHOJIOTUYCCKAA IpPAaKTHUKa, rpa6e>1<el71 u p8.3606B - 9TO, MIpPEKAC BCCTO,
npo6neMa AJId KPYIIHBIX TOPOJOB C HX MHOTOYUCIICHHBIM HACCIICHUCM, OFpOMHOfI Maccoi IMMPUEC3IKUX,
00JIbILION TEPPUTOPHEN, Pa3BETBICHHOMN TPAHCHOPTHOM CETHIO U OTPOMHBIM JKUJIBIM CEKTOPOM.

B cooTrBeTcTBUH C BCAOMCTBCHHBIMU IIPABOBBIMHU dAKTaMMW OPraHOB BHYTPCHHHUX MOCHT HOJIKHbBI
INPUHUMATh dKTUBHOC Y4aCTHEC B IPCAOTBPAILICHHUU 3THUX HpeCTYHHCHHﬁ.

Awnanus MMPAKTUKU TIIOKAa3bIBACT, UYTO OCHOBHBIMHU HAIPABJICHUAMU OCATCIBHOCTU OPraHOB
BHYTPEHHUX JIeJl TI0 PEAO0TBPALICHUIO I'pabexeil u pa300eB sSBISAIOTCA:

° ydacTue B pa3paboTKe M OCYIIECTBICHHH KOMIUJIEKCHBIX IEIEBBIX MpOTrpamMM 1o 6oprde ¢
NpEeCTYMMHOCTBIO, CBSI3aHHOM C KOpLICTHO-HaCHHBCTBeHHOﬁ MMPECTYIMHOCTBIO,
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J MPEJOCTaBICHUE JIMIIaM, OTBETCTBEHHBIM 32 JHMKBUAALMIO KPUMHUHOTCHHBIX (DaKTOpOB,
KOMIUIEKTa KPUMHHOJIOTHYECKON MH(POPMALIMU O MPUYMHAX M YCIOBHUSAX, CIIOCOOCTBYIOUIMX COBEPUICHHIO
3TUX IPECTYIJIEHUH, U BHECEHUU NPEUIOKEHUHM O Mepax M0 UX YCTPaHEHHUIO;

J nepuoandeckoe oOpalieHne K rpakaaHaM 4epe3 CpeicTBa MaccoBoil MH(popManuu (paauo,
1e4yarb, TEJIEBUJCHUE) U CUCTEMATHUYECKUE BBICTYIUICHUS IE€pE] PA3IMYHBIMM TpYyNIIaMHU HAaceJICHUs 110
MECTY X JKUTEIbCTBA, y4eObl U PabOTHI;

. ycuJieHUe marpyieil B HambOojee KpPUMMHOICHHBIX pailOHaX TEPPUTOPHUM: YIIULBI, JBOPbI
KUIJIBIX PallOHOB, MECTA MACCOBBIX, Pa3BJIEKATENbHBIX U KYJIbTYPHBIX MEPOIIPUATHUIL;

J MIPOBEJICHUE LIEJICHANPABICHHBIX PEUI0OB M oOlepaluii, HalpaBJIECHHBIX HA BBISBICHHUE U
[IpeECEUEHHE JIeATENbHOCTH NPECTYIHBIX TPYII, 3aHUMAIOLIUXCs rpadexamMu U pa300sMu;

. OpraHM3alusi M OCYIIECTBJIIEHUE B3aUMOJCHCTBUS C Y4e€OHBIMM U MEIUIIMHCKUMU
YUPEXKJICHUSIMU C 1I€JIbIO BBISBJICHUS JIUL, IPEACTABISAIOUIUX ONIEPAaTUBHBIN HHTEPEC, U T. 1.

OctanoBumcs noapoOHee Ha nestenbHoctd OB/, mpyu mpou3BoACTBE OCMOTpa MECTa IPOUCILIECTBUS
KaKk TIOKa3ajga TMpaKTHKa, MECTO COBEPIICHMs] TPECTYIUICHHs pa3zHooOpazHo. OgHAKO CTOUT OOpaTUTh
BHMMAaHHE, YTO MECTO COBEPIICHMS MPECTYIUIEHHs MO3BOJISIET OPUEHTHPOBATh JIMYHBIA COCTAaB OPraHOB
BHYTPEHHUX JUISl OCYILECTBICHUS NPOPUIAKTHUECKUX MeponpusTHii. CoriacHO TaHHBIM MH(POPMAIIMOHHOTO
ueHtpa MBJI Poccum koamdecTBO COBEPIIEHHBIX HACHIIBCTBEHHBIX MPECTYIUIEHHH B OOIIECTBEHHBIX
Mectax 3a 7 mecsueB 2019 rox Ha tepputopun PO B nepuoj siHBapb-ui0Jb ObUIO 3apeructpuposano 11,3
ThIC. rpabexeit u 1,3 Thic. pa300MHBIX HAaNaJAeHUH.

Jlnst mpenoTBpareHus: rpadexeil U pa3d0eB, COBEpIIAEMbIX B OOIIECTBEHHBIX MECTax, OpraHam
BHYTPEHHHX JIeJI He 00X0AMMO MMeTh MHGOPMAIMIO O COBEPIIEHHBIX IpecTymieHusx. Bauay storo OBJ{
HEOOXOJIMMO  yCTaHOBUTH 0OMeH wuHpopManueil ¢ y4eOHbIMH  3aBEACHUAMH, YUPEXKJACHUIMU
3IpaBOOXpaHEHUs sl MPEIOCTaBICHUsT cBoeBpeMeHHo nHpopManuu B OBJl. DT0o mo3BoiuT moJrydath
MH(OPMALIMIO O JUIAX YYaCTBYIOIIMX B COBEPIIEHUH HACHUILCTBEHHBIX XMILEHUN UY)KOTO UMYIIECTBA, U O
MIOCTPAJABIINX OT HE3aKOHHBIX JCHCTBHM CO CTOPOHBI INMPECTYNHUKOB. MEIUIIMHCKUE YYPEKICHUSA B
NEPBYI0 O4Yepelb HMMEIOT KOHTAKT C JIMIAMU [OJIyYUBIIME Bpel 3A0POBbIO (3TO MOTYT OBITh Kak
IIOCTpajaBIlee, TaK W  IPECTYNHUKH, KOTOPBIE IIOJIYYHMIM TOT HHOW Bpel 3I0pPOBbs, OKa3bIBas
CONPOTHUBJIEHUS). B ydueOHBIX 3aBEI€HHUS] MOKHO BBISIBUTH JIUI], KOTOPBIE BEyT aMOPaJIbHbIA 00pa3 )KU3HU
(moxasi KOMIIaHUs, 3J70yHNOTpeOJeHHWE aJIKOTOJbHBIMM HAmUTKaMM W.T.A.), U MPEIH0oJI0KUTEIbHO
HCTOYHUKOM J0XOJA ABJIAIOTCS BBIPYYECHHBIC IIPECTYIHBIM ITyTEM JICHEKHBIE CPEICTBA.

Crout oOpaTuTh BHUMaHUE HA TOT (PaKT, YTO B MOCJIEAHUE T'OJAbI 3HAUUTEIBHO YIY4IIMICA COCTaB
HOJIpa3/IelIeHud U CIIy0 OpraHoB BHYTPEHHMX Ji€Jl, TEPPUTOPUAIIbHBIE MOAPA3ACICHUS UMEIOT BBICOKUI
YPOBEHb TEKydecTH KaapoB. BBuay storo Tpebyercs opraHusalus I[OATOTOBKM COTPYIHHKOB JUIs
IIPEIOTBPALLEHUS] KOPBICTHO-HACUJIBCTBEHHBIX NPECTYIUICEHUH. B CBSA3M ¢ 3TMM OpraHax BHYTPEHHMX €Il
IIPEJCTaBIseTCA 11eJecOo00pa3HbIM PaclIupUTh U YIIIYyOUTh CIIEUAIN3alUI0 ciejoBaTeneii u opuiepos
OINEPAaTUBHBIX MOAPA3JEICHUN MO BBISBICHUIO M PACcCIEeJOBAHUIO Ipabexeil n pa300eB, COBEpIIACMbIX B
OOIIECTBEHHBIX MeETaX; OpraHU30BbIBaTh HX YydeOy Ha IMpuUMepax YCHEIIHOTO pPAacKpbITUS TaKuX
MIPECTYILJICHUM.

B 3akmioueHue xorenoch Obl OTMETHTbH, YTO I'pabexku U pa300M, COBEpLICHHbIE B OOIIECTBEHHBIX
MECTax, UMEIOT psii 0COOEHHOCTEH, KOTOphIe 3HAYUTEIBHO OTJIMYAIOT UX OT JIPYTUX HPECTYIUIEHUIH MPOTHUB
COOCTBEHHOCTU. DTO JOKa3bIBaeT HEOOXOJUMOCTh pPa3pabOTKHM KOHKPETHBIX Mep MpO(UIAKTHYECKOTO
BO3/ICHCTBUS Ha 3TOT BUJ NPECTYIUICHUNA. YClex B NPeAyNpeXICHUN OPraHOB BHYTPEHHUX e rpabexeil u
pa300eB, COBEPILEHHbIX B OOIECTBEHHOM MECTE, MOXET ObITh, JOCTUIHYT, €CIM OyJIeT OpraHu30BaHHO
YeTKoe B3aMMOJAEHCTBHE U pa3jeleHue QYHKIUH ¢ JpyrMMH TpaBOOXPAHUTENbHBIMU OpraHaMH,
roCyJapCTBEHHBIMH U OOIECTBEHHBIMM HHCTUTYTaMH, X03IHCTBYIOIIUMHU CYObEKTaMH.
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OBA3ATEJIBCTBA, BOBHUKAIOIIUE U3 OJHOCTOPOHHUX CAEJIOK ITO
3AKOHOJATEJBCTBY

LIABILITIES ARISING FROM ONE-SIDED TRANSACTIONS UNDER THE LEGISLATION

AnHoTtanus. CTaThs OCBSIIIEHA 00IIEMY aHAM3Y TPOOJIEMHBIX BOIPOCOB, BO3HUKAIOIINX B cepe
OJHOCTOPOHHHUX CACIOK, KaK B TCOPECTUUCCKOM, TaK U B IIPAKTUYCCKOM aCIICKTax. ABTOp AHAJIM3HUPYET
COJCPpIKAaHNC 065133TCJ'II)CTB, BO3HHKAIOMIUX U3 OAHOCTOPOHHHUX CICIOK. ﬂeHaCTCH BBIBOJI O TOM, YTO
NeMCcTBYIOIIee 3aKOHO1aTEIbCTBO UMEET JJAKOHUUHBIN XapakTep B MOJOXKEHUIX 00 0JTHOCTOPOHHUX
CACIIKaX, 4TO B CBOIO OUCPCb ABJIACTCA IMTOBOJOM JJIsI BHECCHHA COOTBETCTBYIOIIUX U3MEHEHUN B IIpaBOBOM
peryiupoBaHuN JaHHOTO WHCTUTYTA.

Annotation . The article is devoted to a general analysis of problematic issues arising in the field of
unilateral transactions in both theoretical and practical aspects. The author analyzes the content of
obligations arising from unilateral transactions. To conclude that the current legislation is concise in
accordance with the provisions on unilateral transactions should be a reason for making appropriate changes
to the legal regulation of this institution.

KiroueBbie cioBa: 00s3aTenbCTBA, CACTKH, OAHOCTOPOHHHME CICNIKH, TpaBa M OO0sS3aHHOCTH,
TPaXkIaHCKOE TIPABO, TPABOBOE PETYIMPOBAHUE.

Keywords: obligations, transactions, unilateral transactions, rights and obligations, civil law, legal
regulation.

Z[eﬁCTBYIOHlee rpaXXJaHCKO€ 3aKOHOAATCIbCTBO IPEAYCMATPUBACT pAd MEXAaHU3MOB, IIOCPEACTBOM
KOTOPbIX YYAaCTHHKH TI'PAXKIAHCKUX HpaBOOTHOH_IeHI/Iﬁ MOI'YT OCYIICCTBUTH CBOHM IIpaBa W HHTCPCCHI. B
IECPBYIO O04UCPCab, K HUM OTHOCHUTCA MCXAHU3M 3aKIIFOUCHUA PA3JIMYHBIX I'PAXKIaHCKO -IIPABOBLBIX JOTI'OBOPOB.
HUmenno B JOTOBOPHBIX OTHOHICHUAX PCATIU3YCTCA OCHOBHAsA YaCThb TAaKUX IIpaB W HHTEPCCOB. O,Z[HaKO
Hapsaay € AJOTOBOPHBIMH CYIICCTBYIOT M BHEAOTOBOPHBIC OTHOLICHHA, W OTHOLICHHS, BBITCKAIOMIUE U3
OJHOCTOPOHHHUX CICJIOK. HNmenno MnocJICauAss pPasHOBHUAHOCTD OTHOIIIEHHH B cBeTe 0003HAYEHHON
l'IpO6J'IeMaTI/IKI/I BBI3BIBAET OCOOBIN HHTCPCC. CJ'Ie,Z[yeT OTMCTUTL, YTO HUHCTUTYT OI[HOCTOpOHHGfI CACJIIKHN B
OTCYCCTBCHHOM I'paXIaHCKOM IIPpaB€ HEC MOJIYYHII CTOJIb IIUPOKOTI'0 OCBCUICHU, YEM MHCTUTYT I'PAXKIAHCKO -
IIpaBOBOI'O0 JOroBoOpa. ODTHUM OOBACHSIETCSI HAITUYNE HpO6€J’IOB B MPpaBOBOM PETYIIMPOBAHHUU OJHOCTOPOHHUX
CACJIOK [1, C. 7]. I[eﬁCTBYIOIHee 3aKOHOJATCJIbCTBO AOCTATOYHO JIAKOHHUYHO PETYINPYET OAHOCTOPOHHUC
CACJIKH, YaCTO OTChbLIas IPABOIPUMCHHUTCIIA K ITOJOXCHHAM O OOI'OBOpPaAx. Mexcz[y TEM, OJHOCTOPOHHHUC
CACJIKU — 0co0bIe HOPUINYICCKHUC (I)aKTBI, UMErOIIuE CBOHO CHeL[I/I(l)I/IKy, KOTOPYHO HeO6XOI[I/IMO YUYUTHIBATDH
IIPY PEryJINPOBaHUM OTHOLIEHHH, TOPOKIEHHBIX TAKUMHU ClIeNKaMHu [2, c. 73].

Cornacho cr. 153 T'K P® onHOCTOpOHHUE CAENKU — 3TO ACHCTBUA TPaXkJAaH U IOPUANYECKUX JIUIL,
HaITpaBJICHHBIC HA YCTAHOBJICHUC, UBMCHCHHNEC HUJIU MMPCKPALICHUC T'PAKAAHCKUX IIPAB U 00s13aHHOCTEN [3] B
OTJIMYMEC OT AOrOBOPOB, MPCACTABJIAIOMINX co0oi1 cornaiieHue Jian, Ojie COBCPHICHUSA O,ZLHOCTOpOHHGfI
CHIEeIKM HEOOXOJMMO M JIOCTaTOYHO BBIPAXKEHUS BOJM OJHOM cTOpoHHbI (1. 2 cT. 154 T'K P®d). Mexanuzm
3aKIIIOUYCHUA T'PAKIAHCKO-IIPABOBOTO AOTOBOpAa YCTKO IIPOIHCAaH B IT'K PO. O,I[HaKO, qTO K€ KacacTciAa
MCXaHU3Ma 3aKIIIOYCHUA OJHOCTOPOHHUX CHCJIIOK, TO B 3aKOHOAATCIILCTBC OH OTCYTCTBYCT, a CHCI_II/I(I)I/IKa
O,Z[HOCTOpOHHeI\/'I Fpa)I(IIaHCKO-HpaBOBOﬁ CACJIIKKU HEC IMO3BOJIACT NPUMCHHUTL K Hell MeXaHU3M 3aKJIFOYCHUA,
KOTOpLIfI 3aKpCIICH I IOTOBOPOB.

JIro0as IrpaXXJaHCKO-TIpaBOBasd CACJIKa IIO cBOCH CYTH — 3TO BOJICU3BABJIICHHUC COBCPUHIMBLICTO €€
CY6’LCKTa. OCHOBHO€E Ha3HaYEeHUE CACJIOK BOO6IJ.[€, U OJHOCTOPOHHHUX B YaCTHOCTHU — HauboJiee MOJHOE
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yIIOBJICTBOPEHUE 3aKOHHBIX MHTEPECOB CYOBEKTOB TpaxJIaHCKOro mpasa. ClieqoBaTeNbHO, BBISICHCHHUE H
3alllUTa  BOJICU3BSBICHUS  CyOBEKTa,  COBEPILIMBILIETO  OJHOCTOPOHHIOIO  CHEIKY,  SBJSETCS
OCHOBOIIOJIATAIONICH 3a/layeil Mpu peryjiupoBaHUM TakuX caenok. OJHAaKo, HECMOTPS Ha TO, YTO A
MPU3HAHUS OJHOCTOPOHHEU CIIENKU COBEPIICHHOW, HEOOXOJAUMO M JOCTATOYHO BBIPAKCHUS BOJIA OJHOTO
JUla, HEMaJOBaXHOE 3HAUYEHHE HWMEET U OCBEAOMIIEHHOCTb O TaKOM CJelKe MOTEHIMAIbHO
3aMHTEPECOBAHHBIX JiKIl. [loTeHIMaNbHO 3aMHTEPECOBAHHBIMU SBIIAIOTCS Takue JIMIlA, paBa U UHTEPECHI
KOTOPBIX MOTYT OBITh 3aTPOHYTHI COBEPILIEHHOMN CIENKOM.

[To oOmemy mpaBHIy OJHOCTOPOHHSS CIHCIKA CO3MAeT OOS3aHHOCTH IS JIMIA, COBEPIIHBIIETO
caenky. Jlyist Apyrux JIMip OHa MOXET CO3/]aBaTh OOsI3aHHOCTH JIMIIIb B CIIy4asiX, YCTAHOBJICHHBIX 3aKOHOM,
00 ¢ coracusi 3TUX JIMIl. Tak, B 3aBEIIaHUH, SBISIFOIIMMCS OJTHOCTOPOHHEH CHIEIKOM, 3aBEIIaTe b BIIPABE
BO3JIOXKUTh HA HACJIETHUKA IO 3aBEIIAHUIO HCIIOJHEHHE KaKOTO-TM0O 00s3aTeNbCcTBa (3aBElIaTeNbHBIN
oTka3). HacnenHuk, mpuHSBIINN HACJIECTBO, OJDKEH HCIHOJHHUTH 3TO 00s3aTtenbeTBo. [lpu aToM nnia, B
MOJIb3y KOTOPBIX HEOOXOJMMO HCIOJHUTH JaHHOE 0053aTeNbCTBO, MPHOOPETAIOT MpaBO TpeOOBaTh €ro
WCTIOJTHEHUSI.

B onHocTOpOHHEH cenke BOIsL MOXKET OBbITh HM3bSABIIEHA CPa3y HECKOJbKMMHM JIMI[AMH, HallpUMEp
JIOBEPEHHOCTh Ha MPOJAXy JOMa MOXKET ObITh BbIJIaHa HECKOJBKUMHU €r0 COCOOCTBEHHHUKAMU. YKa3aHHbBIC
JIUIIa BBICTYIAIOT B JAaHHOM ClIydae KaK OJHa CTOpPOHA.

Takum oOpa3om, OJTHOCTOPOHHHUE CACIKH MOXKHO pa3feiuTh Ha aBa Buaa [4, c. 187], a uMeHHO:
0JTHOCTOPOHHE-YIPAaBOMOYHUBAIOIINE, TTOPOXKIAIOIINE y TEX WM HHBIX JUI[ CYObeKTUBHBIE MpaBa. B sTom
cilydae BO3HHKHOBEHHE TpaB M O0OSI3aHHOCTEH HE SIBJISETCS CIEJACTBHEM COBEpIIECHHs caesiok. Hampumep,
MpaBa HACJCJIHHMKA TI0 3aBEIIAHUIO WJIM OOBSBJICHHE KOHKypca. Tak, 3aBemareilb MMEET MPaBO B OO0
MOMEHT OTMEHUTh WJIM H3MEHHTHh CBOE 3aBEIIaHHe, TOrJa MepBOHAYAILHOE 3aBEIIaHWE HE TOBJICYET 3a
coboii mpaBooTHOIIeHUH. [Ipr X coBepIIeHNN BO3HUKAET JIUIIIb IOPUANYECKast 00S3aHHOCTh CYObEKTa.

Bropoit pasHOBUIHOCTBIO OyJET OJJHOCTOPOHHE-00S3bIBAIOIINE CACNIKH, CO3/Al0IINe B CHITY 3aKOHA
WJTU COTJIAIIEHUsI 00S3aHHOCTH ISl APYTUX JUIL (HarpuMep, 00sI3aHHOCTH JIMIIa TI0 JOroBopy nopydeHus. K
3TUM CJIeIKaM TMPUMEHSIOTCA OOlIMe MOJIOKEHUs: 00 00s3aTenbCTBAaX U JIOTOBOPAX, MOCKOJBKY 3TO HE
MPOTHBOPEUYUT 3aKOHY, OJIHOCTOPOHHEMY XapakTepy u cymiecTtBy cuenkud (cr. 156 I'K P®D). [ns
PErylIupoBaHus OJTHOCTOPOHHUX C/IEJIOK MOTYT OBITh HCIOJIb30BaHBl HOPMBI O CTOPOHAX B 003aTEIbCTBAX;
0 cpoke u ¢GopMe JIOTOBOpa; O TMOPSAKE €ro HCIOIHEHHS; 00 OTBETCTBEHHOCTH 3a HEHUCIOJIHEHHE WIIU
HEeHaJJiexalllee UCIIOJTHEHUE 00s13aTeNIbCTB U Tp.

PaccMoTpuM KOHKpETHBIM NMpUMEp HAa OCHOBAaHWHU TaKOW OJHOCTOPOHHEH CHEIKH KaK ITyOJIMYHOE
oOellaHue Harpaabl, KOTOpoe perinameHTupyercs riaaBoi 56 'K P [5].

JIuno, oObsiBUBIIEE MyOIMYHO O BBIIJIATE JEHEKHOTO BO3HATPAXKIACHUS WM BblJade MHOM Harpaibl
(o BBIMJIaTE HArpajbl) TOMY, KTO COBEPIIUT YKa3aHHOE B OOBSBICHUU [IPABOMEPHOE JIEHCTBUE B YKa3aHHBIN
B HEM CpOK, Oeper Ha cebs 00s3aTeNbCTBO BBIILUIATUTH OOCIIAHHYIO HArpaay J000MY, KTO COBEpPLINII
COOTBETCTBYIOIIIEE IEHCTBUE, B YACTHOCTH OTBHICKAJI YTPAuYEHHYIO BEllb UJIA COOOIINII JIHIlY, OOBSBUBILIEMY
0 Harpaze, Heooxoaumele cBeaeHus (ct. 1055 'K PD).

XapakTep CAETKU peanbHbIi, BO3ME3AHbII, 0JTHOCTOPOHHUN, TyOTUYHBIH.

B kauecTBe ABYX B3aMMOCBSI3aHHBIX OJHOCTOPOHHHX CJIEJIOK BBICTYMAIOT HEMOCPEICTBEHHO CaMO
oOBsiBIEHHE O MyOJMYHOW Harpajae W oOpallleHue JHIA, KOTOPOE OTO3BAIOCH Ha 3TO OOBSBICHHE, 3a
BBITIJIATOM.

[lepBas cpenka — UWMEHHO caMO oOelaHWe Harpajbl, CHACNAHHOE MYOIUYHO — COAEPIKUT
BOJICU3bSIBJIICHUE JIUILIA B3STh HA ce0si KOHKPETHbIE O0S3aHHOCTU MO MPENOCTaBIEHUIO Harpaabl. JlaHHyio
CIETKY COBEpIIAIOT MOJ OTJarareibHbIM YCIOBHEM, MOTOMY YTO OOS3aHHOCTh IO MPEIOCTABICHUIO
Harpajpl MOSBISETCS JHIIb MOCIE TOTO, KaK 00YCIOBIEHHBIN pe3yabTaT Oy1eT JOCTUTHYT TPETHUM JIUIIOM U
oOerraBiieMy OyIyT MPeAOCTaBICHBI 00 ITOM CBEICHUSI.

CrnenoBarenbHO, ASUCTBUS MO MyOIMYHOMY OOEIIaHUIO0 HArpajsl — 3T0 odepTa, a COBEpPIICHUE TEM
WIH JpyrdM OOYCIOBJIEHHOTO JEHCTBUS — akUenT. Takoil JOroBOp CUYUTAIOT 3aKIIOUEHHBIM IPHU
COBEpIICHUH Haanexamero aeicteus. [lpu mogoOHOM KOHCTPYKIIMM COTJIacOBaHWE BOJH CTOPOH
COBEpIIIaeTCs HE Ha MOMEHT, KOTrJa OOBSBISIETCS O Harpaje, a BCIeJ 3a TeM KakK OyAeT BBIIOJHEHO
o0OycnoBieHHOE B 00emanuu aeicteue [6, c. 356].

Copepxanrie 00s13aTENIbCTB COCTABIISIOT CIIEIYIONINE ACHCTBUS CTOPOH:

JIumo, KOTOpoe O0TO3BANIOCH Ha oOelaHue, UMeeT MpaBo TPeOOBATh MUCHMEHHOTO TOITBEPKICHHS
oOelanus; Py STOM OHO HECET PUCK MOCIEACTBHIA HEMPEABSBICHUS TAKOTO TPeOOBaHMSI, €CITU BBISICHUTCS,
4TO 00BSIBIICHHE O Harpaje ObUIO CAeNaHO WHBIM JIUIIOM, HEKEH yKa3aHo B 00bsBneHnH (1. 2 ct. 1055 I'K
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POD).

JIuto, KOTOpOoe 0OBSBUIIO O BHIIJIATE HArpabl, 00S3aHO:

— YIUTaTUTh OOCIIAaHHYIO HAarpaay TOMY, KTO COBEpIIMT COOTBETCTBYIOLIEE ACUCTBUE, B YACTHOCTH
OTBIIIET YTPAYCHHYIO BEIllb WJIM COOOLIMT JHIly, OOBSIBUBIIEMY O Harpajae, Tpedyembie cBeaenus (m. 1 cr.
1055 T'K P®);

— KOMIICHCHPOBATh OTO3BABIIMMCS JIUIAM PACX0/Ibl, KOTOPhIE OHU MOHECIIH, COBEpIasl YKa3aHHOE B
OOBSIBIICHUH JICHCTBHE; CyMMa BBITUIATHI HA 3TH PacXoJbl HE JOJDKHBI MPEBBINIATh BEIMYUHY YKAa3aHHOW B
o0bsiBiienun Harpaasl (1. 2 ct. 1056 'K PO);

JInto, KOTOpoe 0OBSBHUIIO O BHITIATE HArpaJibl, BIPABE OTKA3aThCS OT JAHHOTO OOCIIaHuUS.

Crout ykaszaTh, 4TO B HayKe I'PaXKJaHCKOTO TpaBa J0 CHX IOpP HIAYT CIOPHI O TOM, KaKue CHEIKU
OTHOCHTh K OJHOCTOPOHHHMM, KAaKH€ HMMEIOTCS NpeAesbl NMPUMEHEHHUS MOJOXEHHH 00 00s3aTenbcTBaX U
JIOTOBOPAX.

Cratbs 156 'K PO numb 3akpernisieT olliee moJioxKeHHe O MPUMEHEHUH K OJTHOCTOPOHHUM CJIEJIKaM
o0UMX NOJIO)KEHUH 00 o0s3aTenbeTBaX M JoroBopax. 3menenus, BHeceHHble B cT. 156 'K PO
®enepanbHbiM 3ak0HOM Ne 100-@3 ot 07.05.2013r. 0603HaYMIN MO3ULIMIO 3aKOHOJATENS B ONpPEAEICHUH
XapakTepa U CYyLIECTBAa JIOTOBOPOB M OJHOCTOPOHHMX CHIENOK KaK MAEHTUYHBIX. O00poT (popMynnpoBKU
YKa3aHHOH HOPMBI «...IIOCKOJIBKY 3TO HE MPOTHBOPEYHT ... OJHOCTOPOHHEMY XapakTepy U CYIIECTBY
CHIENKM» BMECTO paHee CYIIECTBOBABIIEH «...MOCTOJNBKY, TOCKOJBKY OTO HE TPOTUBOPEUHT
OJTHOCTOPOHHEMY XapaKTepy U CYIIECTBY CHEIKH», MMO3BOJIAET CIeNaTh COOTBETCTBYIONINI BBIBOI. Mcxoms
n3 HoBOM penakiuuu cT. 156 'K P® MoxHO crenath 3akil0YeHHe O JOIMYCTUMOCTH NPUMEHEHHS JH0ObIX
MOJIOKEHHUH TPaXKIAHCKOTO KOJEKca O JIOTOBOpax M 00sA3aTeNbCTBAX K OJHOCTOPOHHHM caenkam. Ecim 1o
BHeceHus: m3MeHeHud cT. 156 'K PO TtpebGoBana OT mpaBONpPUMEHHUTENs YCTAHOBJIEHHS OTCYTCTBUS
MPOTHBOPEUUST MEXKIy XapaKTEpOM W CYHIECTBOM OJHOCTOPOHHEH CIETKM W KOHKPETHO TPUMEHSIEMOTO
3aKOHOJIATETILHOTO TIOJIOKEHUS, TO C BHECEHHEM YKa3aHHBIX W3MEHEHHH Takoe COTIOCTABJIICHUE yTPATHIIO
CBO€ 3HAYEHHUE, TOCKOJIbKY B HMMIIEPATUBHOM TMOpPSAKE B HOPME TaKO€ COOTBETCTBHE YK€ 3aKpEIUICHO.
Mexny Tem, Takas MO3UIMS HE MOXET He BbI3bIBaTh BO3pakeHWU. OJHOCTOPOHHUE CAENTKHU O00IaIaroT
oco0oit crenuduKoi, KOTOpas OMpENeIsieT HMX CaMOCTOSATEILHOCTh U 0C000€ MECTO B CHCTEME
IOpUINIECKUX (DAKTOB.

Ha nam B3risig, HecMOTps Ha JOCTAaTOYHO IUIMTENIBHOE CYIIECTBOBAHME B TPa)XJAaHCKOM IIpaBe
OJIHOCTOPOHHUX CENOK, JAHHBII MHCTUTYT J0 CUX MOP B IMOJHON MEpe HE UCCIIEOBAH U HE UMEET MPOYHOU
3aKkoHOJaTrenpbHOM 6a3bl. [IpeacraBisieTcs, 4TO AaHHBIM TPOOENn JOJKEH ObITh YpPEerylupoBaH IyTeM
BHECEHUS U3MEHEHUH B JICHCTBYIOIIEE 3aKOHOJATEIbCTBO.

B uenowm, perienrie 06003Hau€HHBIX TPOOJIEM BUAUTCS B 3aKOHOIATEILHOM 3aKpPEIUICHUU MPOLIETyPhI
COBEpIICHHS OAHOCTOPOHHMX cneiok. C 3toi nenbio Heobxoaumo B 'K PD mpegycmMoTpers OTAEIbHYIO
IJ1aBY, MOCBSILICHHYIO PETYIUPOBAHUIO OJJHOCTOPOHHHX CAETIOK
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MarucTpaHT Kadeapbl YTOJIOBHOTO U YTOJIOBHO-UCIIOIHUTEIHLHOTO TIpaBa
OI'bOY BO PI'DY «PUHX»

VK 34

HEKOTOPBIE BOITPOCHI KBAJTM®UKAIIMA MPECTYIVIEHUIA B COEPE
3KOHOMMYECKOMH JEATEJbHOCTH

SOME QUESTIONS OF QUALIFICATION OF CRIMES IN THE FIELD OF ECONOMIC
ACTIVITY

AHHOTAIMSA: BONPOCH KBaIM(PHUKAIUU NPEICTABISIIOT COOOW CYIIECTBEHHBIM HHTEpEeC, Kak IS
IMPaKTUKH, TaK WU JIA HaquOﬁ ACATCIIBHOCTH, TaK KaK IMpaBUJIbHAA HOPUANYCCKAasA OLNCHKa COJCIHHOI'O
OTpa)kaeT MPHUHIIUIIBI, TPOBO3IIIANIIEHHBIE B YTOJOBHOM 3akoHe. K coxkalieHnto, TOBOJIBHO 4acTO CYOBEKTHI
KBaJ'[I/I(l)I/IKaIII/II/I JOIMYCKAOT HCTOYHOCTHU IPHU OLCHKC O6HI€CTB€HHO OITaCHBIX MOCATAaTCIbCTB, KOTOPLIC
00YCJIOBJICHBI CJIO)KHOCTBIO PETyJIUPYEMBIX BOMPOCOB, & TaKXKE€ HEOJIHO3HAYHON TPAKTOBKOM IUCTIO3UITUN
crateit B Hopmax OcobenHoit yactu YK PO.

Resume: qualification issues are of significant interest both for practice and for scientific activity,
since a correct legal assessment of the deed reflects the principles proclaimed in the criminal law.
Unfortunately, quite often, the subjects of qualification make inaccuracies in assessing socially dangerous
encroachments, which are due to the complexity of the regulated issues, as well as the ambiguous
interpretation of the dispositions of the articles in the norms of the Special Part of the Criminal Code of the
Russian Federation.

KirwueBble cjioBa: nepeMenieHne TOBApOB YEpPEe3 TaMOXKEHHYIO T'PaHMIly, Ha3blBaeMasl MOJICIIKA
CaMUX JIOKYMEHTOB, €IUHOOOpPa3HOMY IIOHMMAHHIO 3aKOHa.

Keywords: movement of goods across the customs border, called forgery of the documents
themselves, a uniform understanding of the law.

Eme omHuM mnpenaTcTBHEM Ha IYyTH MPAaBWIBHOW KBaTW(DHUKAIMK SIBISETCA CIIOXKHOCTh B
pa3TpaHUYEHUN CMEXHBIX COCTABOB MPECTYIJIEHUM WJIM CUTyallud KOHKYPEHIMHM YrOJOBHO-TIPABOBBIX
HOPM. Taxke crout OTMETUTH, YTO Ha IPAKTHKE BO3HHUKAIOT HpO6J’IeMBI B CBA3U C IIPUMCHCHUCM HOPM,
npeaycMarpuBarOmuX OTBETCTBEHHOCTb 3a COBCPIICHHUEC HpCCTyrIJ'IeHI/Iﬁ B cq)epe BHEITHEKOHOMHYECKOU
ACATCIBbHOCTH. :‘)TO, Mpexa€ BCETO, CBA3aHO C TEM, YTO 00BEKT JAaHHBIX HpeCTyHJ'IeHI/Iﬁ Cl'IeI_[I/I(bI/ILIeH, a
TAaK¥XKE OTJINYACTCA HCKOTOpOfI CJIOKHOCTBIO IIPABOIIPUMCHCHU.

Taxum o6pazoM, B I-OpPI,I[PI‘lCCKOﬁ JUTEPATYPEC K DKOHOMHUYECKHUM NPECTYIINICHUA IIPUHATO OTHOCHUTH
AJOCTATOYHO IHI/IpOKI/Iﬁ Kpyr 06H_[eCTBeHHO OIIaCHBIX ,He}IHPIfI, KBaJ'II/I(l)I/IHI/IpyeMBIX 10 pa3/IMYHbIM CTAaTbAM
YK PO.

OKOHOMHUYECKHE MMPECTYIUICHUA, KaK U BCC 06H_[eCTBeHHO OIMaCHBIC OCAHUA, MPECAYCMOTPCHHDBIC YK
PCD, XapaKTCpU3yrTCI HPUINYCCKH 3HAYMMbIMU CBOMCTBAMH M dJIEMECHTAMHU COCTaBa MMpECTYIJICHUA. B
COCTaBC MNPCCTYIUICHUA TPHUHATO BBIACIATH YCTBIPEC 3JICMCHTA, Ka)KI[BIfI H3 KOTOPBIX o6pa3yeT rpymiy
IIPHU3HAKOB COCTAaBa U XaAPAKTCPUIYIOMIUX: 00BEKT MMpECTYILJICHU, 06”beKTI/IBHYIO CTOpPOHY, Cy6’beKTI/IBHy1-O
CTOPOHY U Cy6’beKT MNPECTYIJICHUS.

CHeL[H(bPIKy IMPU3HAKOB 00BEKTUBHON CTOPOHBI 3KOHOMHYCCKHUX HpeCTyTIJ'IeHI/Iﬁ cJleayer
paccMaTpuBaTh B paMKax O6H_II/IX IIPU3HAKOB 0OBLEKTUBHOU CTOPOHBI IPECTYINICHUS, KaK 3JICMCHTA COCTaBa
npectymienus. K npusznakam 0oOBEKTHMBHON CTOPOHBI MPECTYIUIEHHS] OTHOCATCS: OOILECTBEHHO OIAcHOE
JCAHUC (,[[CﬁCTBI/IC 1 663HCI>'ICTBI/IC), O6H_ICCTBCHHO OIIaCHBIC MOCJICACTBHA, IPUYUHHAA CBA3b MCKIAY
ACAHUCM H IIOCJICACTBUAMHU, BpPEMs, MCECTO, CHOCO6, 00CTaHOBKA Y WHBIE BHEIIHHE OOCTOSITEILCTBA
COBCPHICHUS MPECTYIICHU. B JIATCPATYpPC BCC NMPU3HAKU 00BEKTUBHO CTOPOHBI MPECTYIUICHUSA ITPUHATO
PasaCiATh Ha JABC T'PYIIIIbI: 00s13aTeNbHBIE U (I)aKyJ'ILT aTUBHBIC. YUUTHIBAS 3aKOHOJATCIbHYHO KOHCTPYKIUIO,
BCC COCTaBhbI IPECTYIVICHUA, B TOM YHCJIC U 3KOHOMHYCCKHE, IIO 06II_ICMy paBuly MOApPA3ACIIAOTCA Ha
MaTepHalibHble U (GopMaibHbIe (M0 Ipyroil KiaccuuKaly BhlIENIseTCs eme (GpopMaabHO-MaTepHaIbHbIe
(yceu€HHBIE).

TaK, Halpumep, NpuMEpoM KOHKYPCHUOUHW MOXHO Ha3BaTb COOTHOLICHUC cTateil o KOHTpa6aHI[e n 3a
MOJJIENIKY, U3TOTOBIICHUE M HCIIOJIb30BAaHHUE MOIENBHBIX JOKYMEHTOB (cT. 327 YK P®). Takum obpa3zom,
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MOSIBJISIETCS. JIOTUYECKOE YMO3aKIIOUEHME, 3akirouaronieecss B cieaytomem: cr.327 YK P® Bricrymaer
aKKymyJaupyrouei i ct. cr. cr. 200.1, 200.2, 226.1, 229.1 VYK P®. Tak n1u 310 Ha camoM Jene? MoxHO
JIX €€ CUUTATh TAaKOBOM?

B TaMo0)kx€HHOM KOJEKCE 3aKpEIICHO MOJIOXKEHHUE, COTJIACHO KOTOPOMY PacKpBIBAETCSI COJACPIKAHUE
MOHATHUSl «HE3aKOHHOTO IEPEMEILEHUsI TOBAPOB 4E€pe3 TaMOXKEHHYIO IpaHMIy». B KauecTBe OJHOro W3
KPUTEPUEB YKa3bIBAECTCSA «IIEPEMELIEHUE TOBApOB YEPE3 TaMOXEHHYIO TPAaHUIY C HCIOJIb30BAHUEM
JOKYMEHTOB, COepKalllUX HEJOCTOBEPHbIE CBEIEHUS O ToBapax»[1].

CnenoBarenbHO, yKa3aHHbIE HOPMbI KOHKYPUPYIOT TOJIBKO B TOM Cilydae, KOIJa MPHUCYTCTBYET Tak
Ha3bIBaeMasi MOJUICIKa CaMUX JOKYMEHTOB, KOTOPBIE COJIEpKAT HEAOCTOBEPHYIO HH(OPMAIUIO O TOBapax,
YYacCTBYIOIIMX B NIEPEMEILIEHUU (TIEPEBO3KE).

Urak, cr. 327 npexycmarpuBaeT o(uIIHaIbHBIE JOKYMEHTHI, KOTOPBIE MPEJOCTABIAIOT MpaBa WM
0CBO0OO0K/1aeT OT 00s3aHHOCTEH B KAYeCTBE CBOETO MPE/IMETA.

[TonsiTe «ouUUANbHBII AOKYMEHT» B 3aKOHE HE PACKpPbIBAETCSs, YTO BBI3BIBAET TPYJHOCTHU B
YCTaHOBJIEHUH MPU3HAKOB aHAIM3UPYEMbBIX COCTaBOB MPECTYIUIEHUH.

Takum o00Opa3oM, paccMOTPEHHBIE HEKOTOpbIE MpPOOJIEMbl KBaIU(pHUKALUK CHOCO0a COBEPIIECHUS
OTJIeNbHBIX SKOHOMUYECKHUX MPECTYIUIEHUN SIBISIOTCS, KaK HUKOT/IA aKTyaJlbHBIMU U TPEeOyIOT AETaabHOU
npopadoTku. Croco0 coBepiIeHUus] MPECTYIUICHUS MOXET OBbITh YKa3aH KaK KOHCTPYKTHBHBIN TPHU3HAK
IIPOCTOr0 COCTaBa WJIM KaK NMPU3HAK KBaTU(UIIMPOBAHHOTO COCTaBa MPECTYIIEHUSI HE B ITOJIHOM 00beMe, a
MyTEM 3aKpEeIIeHUs] B 3aKOHE OTIEJIbHBIX XapaKTEPHU3YIOIIMX MPU3HAKOB, KOTOPbIE MOTYT INPEACTABIATH
co00il, BO-TIEPBBIX, OTAEIbHBIE OIEHOYHBIE XapaKTEPUCTUKH (TalHBbIM, OTKPBITHIM, HENpaBOMEPHBIH,
3JIOCTHBIM, HE3aKOHHBIA M T. JI.), BO-BTOPBIX, OTJENbHbIE IPHUEMBI, HCIOJIb3yeMblE€ MpPH COBEPUICHUH
OTPEIEIEHHOTO0 pOoJa MPECTYNHBIX JAEeIHUNA (HE3aKOHHOE NPOHUKHOBEHHE, OOMaH, 3JI0ynoTpedieHue
JOBepUEeM, IPUMEHEHHE HACWIINA, Yrpo3a U T. I1.). [Ipu 3TOoM BO Bcex ciiydasix, KOra croco0 B IEJIOM WU
nmyreM OOO3HAY€HHs €ro OTIEJIbHBIX NMPU3HAKOB YKa3aH B JTUCHO3UIMH YrOJOBHO-TPAaBOBOM HOPMBI, OH
CTaHOBUTCS O0s3aTeIbHBIM NPU3HAKOM B paMKax HJaHHOIO COCTaBa MpecTyluieHus. B Toxke Bpems B
HEKOTOPBIX JPYrHX ClydasX, KOTJa Croco0 COBEpIIEHHUS MPECTYIJICHUs, He OyIy4l KOHKPETU3HpPOBaH B
3aKOHE, OIpeeNsieTcsl MOHITHEM Ha3BaHHOTO OOIECTBEHHO OMACHOTO JIESHUSl U UCIOJB3yeTcs B Mpolecce
KBaIM(UKAMK Ui OTTPAaHUYEHUS JAHHOTO JEsHUS OT CXOJHBIX C HHUM [PEeCTyIUIEHUH WIn
MpaBOHAPYIIEHUH, €ro cJeayeT paccMaTpuBaTh Kak oO0s3aTeldbHBId MpHU3HAK TaKOTO COCTaBa
MPECTYIICHUS.

YcTpanenue naHHOM mpoOiemMbl BUAWTCS HAaMU B 3aKOHOJATEIbHOM 3aKPEIUIEHWH YKa3aHHOTO
MOHATHS, YTO MPUBENET K €AMHOOOPAa3HOMY MOHMMAHMIO 3aKOHAa M OyAeT crnocoOCTBOBaTh MPaBHIIbHOMN
IOPUANYECKON KBaTU(UKALUN COJIETHHOTO.
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